TOWN OF TYNGSBOROUGH
Office of the Selectmen
25 Bryant Lane

_ Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

Board of Selectmen Meeting Minutes

Monday December 20, 2010 6:00 P.M. Town Offices
Members Present: Selectwoman Ashley O'Neill, Selectwoman Elizabeth Coughlin, Selectman
Richard Reault, Selectman Richard Lemoine and Selectman Robert Jackson.
Staff Present: Town Administrator Michael Gilleberto and Admin Assistant Therese Gay

The listing of matters are those reasonable anticipated by the Chairman which may be discussed at the meeting. Not all
items listed may in fact be discussed, and other items not listed may also be brought up for discussion to the extent
permitted by law.

1. 6:05 P.M Open Meeting
The Chairman called the meeting to order, the Board was introduced and the agenda was read.

2. New Business _
e 6:05 P.M. Dracut Water Supply District :
The Director of the Dracut Water Supply District has sent a letter stating that they will not be
attending our meeting this evening. The purpose of the meeting this evening was to discuss the
upcoming renewal of the Dracut Water Supply District and the Town of Tyngsborough Agreement.

« Cable Franchise Agreement
The Cable Franchise Agreement is schedule to expire in 2011 and will need to negotiate a new
agreement. The Board may delegate a cable commission or a sub-committee to work with outside
Counsel and the Administrator. The Board has decided to use a sub-committee; two board
members have expressed interest to negotiate. Selectman Reault and Selectwoman Cougnlin have
expressed interest to negotiate. The Board voted unanimously on a motion by Selectman J ackson,
second by Selectman Lemoine to vote Selectman Reault and Selectwoman Coughlin to work with
Counsel and the Administrator.

e 7:00 P.M. Tri-Board Meeting
The Board Chair reconvened the meeting at 7:30 PM. The School Committee members present
were Mr. Manzo, Mr. Buchman, Mr. Derosiers, Mr. McCarty, Mr. Hunt, Ms Wennerstrom also
present were Supt. Don Ciampa and business manger Joe Messina. The School Committee did not
officially open their meeting and did not participate. The Finance Committee members present
were Mr. Griffin, Mr. Mullin, and Ms Geyer. The Finance Committee opened their meeting on a
vote by Member Mullin, second by Member Geyer. Ms Karyn Puleo, Chairman of the SFPC,
presented the committee’s 3 year plan that includes FY 2012, 2013 and 2014. First there is a
correction on the first page, Selectman Richard Lemoine, a member was very active in the
preparation of the report; his name was accidently omitted on the draft. The SFPC will need to
take a final vote on the report there are no major changes. This report does not stand alone it has
many components. Ms Puleo went through each component in detail (see attached report).
Selectwoman O’Neill thanked Ms Puleo and her committee for the work done on this project.
Selectman Lemoine through many meetings the information gathered is a combination of all
departments’ input the final posted information is precise. Thanked everyone who is here to serve
this community. The School Dept had no questions. Finance Committee has a comment, member
Rob Mullin after having conversation with the Finance Committee and others; he would like to see



School and the Old Town Hall buildings from the weather. The Board thanked the resident for his
donation and that the town should pursue the request and ask input from the Building
Commissioner and the Historical Commission. The Board voted unanimously on a motion by
Selectman Jackson, second by Selectwoman Coughlin to move forward to secure the Winslow
School and the Old Town Hall for the winter months. There was a memo from the Chief on an
additional mandated firearms training this training will improve training of the department, the
Chief is looking for ways to reduce the cost. The long time Cemetery Commissioner and Town
Burial Agent, Robert DeCarteret, has submitted his letter of resignation from the Cemetery
Commission due to poor health. The Board thanks Mr. DeCarteret for his many years of service.

8. Selectmen’s Reports

¢  Selectman O'Neill — Strategic Financial Planning
The SFPC will present its report this evening, and thanks the members who have served on this
committee. Happy Holidays to everyone.

e Selectman Coughlin - Energy and Environmental Affairs/Licenses / Inspectmns
Update on the EEA, the regional grant application for electric vehicles has been submitted. The
Town has a Solar Site available to them. The LED Street Light is still moving forward, and looking
into the Wind Farm and working with the Planning Board. Happy Holidays to everyone.

s Selectman Reault — Northern Middlesex Council Of Government
The Administrator and myself met with Mr. Jay Donovan at NMCOG on the updating of the
affordable housing plan. The first draft is almost ready for review. Affordable units continue to rise
with two apartment buildings on line. There is a need for further discussions on the numbers.

¢ Selectman Lemoine — Economic Development/Westford Road Development
We will need a census on the number of students from the school. Selectman Lemoine is in
support of the solar field and the savings it will bring to the town. The Westford Road Development
agreement has been reviewed by Town Counsel and some revisions were made. The agreement
should be ready by the next meeting.

s Selectman Jackson — The Early Childhood Center/Insurance Committee and

o Discussion on providing the public with information on contract negotiations

The Board voted on a motion by Selectman Jackson, second by Selectwoman Coughlin for
discussion to provide reasonable disclosures to the public of information discussed during
employee contract negotiations at the next public Board of Selectmen meeting following a
negotiating session. The disclosures will consist of a list of the proposals/requests and responses
by both negotiating parties provided the disclosures are not aimed at frustrating the bargaining
process; the statements do not indicate an unwillingness to bargain in good faith; and the
statements are not of such frequency as to potentially become an abuse of privilege. Discussion: It
is important to have transparency and make available to the general public so that they would have
reasonable knowledge of the negotiation making it a fairer process. Further discussion showed
that though the board appreciates bringing it forward but feels that it will make it more difficult,
though nothing is being held back if both parties want to be open. Selectwoman O'Neill cannot
support the motion at this time. Members of the Board will need more information, and alsc both
parties will need to agree. It is a good thing to keep the taxpayers informed but also will need to be
mindful of what information can be released and Labor Counsel will need to weight in. There has
been misinformation in the past and this may be a way to stop the misinformation, but again must
go slow and make sure the information is accurate. Having a motion and a second the Chairman
asked for a vote. The Board voted 4-1. The motion passes.

9. Town Administrator’s Reports — No Administrator’s report this evening.
The Town Administrator wishes everyone a happy holidays.

The Board took a 5 minute recess at 7:25 PM

10. Executive Session (if necessary) — No session this evening.



11, Adjournment
The Board voted unanimously on a motion by Selectman Reault, second by Selectman Jackson to
adjourn the meeting. The meeting adjourned at 8:25 P.M. '

Respectfully submitted

Therese Gay
Admin Assistant Approved on Monday January 24, 2011

e
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TOWN OF TYNGSBOROUGH
Office of the Selectmen
25 Bryant Lane

Tyngsborough, MA 01879 :
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320 B

Board of Selectmen Meeting Agenda

Monday, January 3, 2011 6:00 P.M. Town Offices

The listing of matters are those reasonable anticipated by the Chairman which may be discussed at the
meeting. Not all items listed may in fact be discussed, and other items not listed may also be brought up for
discussion to the extent permitted by law. :

1. 6:05 P.M Open Meeting
2. New Business
¢ 6:05 P.M. Manager Change Request — Blue Moon

3. Old Business
e Tyngsborough Sports Center
e Westford Road Development Agreement

4, Citizen/Business Time

Citizens or business owners may contact the Office of the Selectmen to request to address the
Selectmen during citizen/business time. Citizens or business owners who have not contacted the
Office of the Selectmen in advance may address the Board of Selectmen on matters of interest to the
public for not more than five {5) minutes.

5. Selectmen’s Annual License Renewals
¢ Renew Common Victualler License - Bittersweet Bake Shoppe
« Renew Licenses for Funtageous, Inc.
o Common Victualler :
o Weekday/Sunday Entertainment Licenses
o Automatic Amusement Devices

6. Correspondence ' : _

7. Selectmen’s Reports

Selectman O’Neill — Strategic Financial Planning : :

Selectman Coughlin — Energy and Environmental Affairs/Licenses/ Inspections

Selectman Reault - Northern Middlesex Council Of Government :
Selectman Lemoine — Economic Development/Westford Road Development -
Selectman Jackson — The Early Childhood Center/Insurance Committee -

8. Town Administrator’s Reports
Report is available online at www.tyngsboroughma.gov
¢ Response to Selectmen’s Requests

¢ Budget
- ¢ Departmental Information
q - e Contracting/Procurement
- .

Other -



9. Executive Session (if necessary)
The board may move to go into executive session to discuss strategy with respect to collective bargaining, litigation, or exempt
‘ negotiations if an open meeting may have a detrimental effect on such subject matters.

10. Adjournment

Future Meetings
Selectmen’s Meeting Monday, January 10, 2011 at 6:00 P.M. at Town Hall Offices.
*The Town Offices will be closed on Monday, January 17 for the Martin Luther King Hohday




TOWN OF TYNGSBOROUGH g

Office of the Selectmen
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

December 22, 2010

Tyngsborough Board of Selectmen

Meeting Notice

The Tyngsborough Board of Selectmen, acting as the Local Licensing
Authority, will conduct a meeting on Monday, January 3, 2011 at 6:00
P.M. at the Tyngsborough Town Hall, 25 Bryants Lane, Tyngsborough,
Massachusetts, at the request of Tyngsborough Entertainment Company,
Inc., d/b/a Blue Moon Lounge, 130 Frost Road, for a transfer of manager
from Debra Dubois, to Christopher J. Pereira.

Publication Date: Thursday December 22, 2010
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The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114

WWW.Hiass.gov/abee

PETITION FOR CHANGE OF LICENSE

29800002

Tyngsborough

ABCC License Number

City/Town

Ihe licensee|Tyngsborough Entertainment Company, Inc. | respectfully petitions the Licensing Authorities to approve the

‘ollowing transactions:

%] Change of Manager 1 Alteration of Premises
7} Pledge of License/Stock | [ Cordial & Liqueurs

| Change of Corporate Name/DBA ] Change of Lacation

"] Change of License Type (§12 ONLY, e.g. “club” to “restaurant”)

X} Change of Manager ~ Last-Approved Manager: |pebra Dubois

Requested New Manager: |christopher J. Pereira

] fled_ge of License /Stock Loan Principal Amount: § Interest Rate:

Payment Term: Lender:

1] Change of Corporate Name/DBA Last-Approved Corporate Name/DBA:

Requested New Corporate Name/DBA:

] Change of License Type Last-Approved License Type:

Requested New License Type:

] Alteration of Premises: {must fill out attached financial information form)

Description of Alteration:

] Change of Location: (must fill out attached financial information form)

Last-Approved Location:

Requested New Location:

/.\ .
Signature of Licensee ’ X_’L@ /@W\j Date Signed
r ke -

{# a Corparation/LLC, by its authorized representative)

December 21, 2010

e



CORPORATE VOTE
OF
TYNGSBOROUGH ENTERTAINMENT COMPANY, INC.

We, Robert W. Pereira and Debra Dubois, hereby certify that the Board of
Directors of Tyngsborough Entertainment Company, Inc. have voted to appoint
Christopher J. Pereira as General Manager on the liquor license held by said corporation
and that Christopher J. Pereira is hereby authorized to perform each and every task -
reasonably deemed to be necessary as said General Manager.

We, Robert W, Pereira and Debra Dubois do hereby waive the formal meeting and
notice requirements under the By-Laws of the corporation pursuant to Article VI, Section
6.

Date: December 21, 2010




The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114
www.mass.gov/abee

Manager Application

All proposed managers are required to complete a Personal Information Form, and attach a copy of the
corporate vote authorizing this action and appointing a manager.

1. Licensee Information:

Legal Name of Licensee: |Tyngsborough Entertainmeﬂ Business Name (d/bfa) Blue Moon Lounge

Address: 130 Frost Road
City/Town Tyngsborough State |MA Zip Code 01879
ABCC License Number: 112980002 Phone Number of Premise|978-649-9018

(If existing licensee)

A Manager Information:
Name: (Christopher J. Pereira : Cell Phone Number: |954-465-4148
we  aaU.S. Citizen: Yes No [ Court and Date of Naturalization:

Submit proof of citizenship and/or naturalization such as Voter's Certificate, Birth Certificate or Naturalization Papers)

_ist the number of hours per week you will spend on the licensed premises: |40 minimum

lave you ever been charged or convicted of a state, federal or military crime? Yes [X]° No {7]

“yes, attach an affidavit as to all charges and disposition.

Yo you now, or have you ever, held any direct or indirect, beneficial or financial interest in a license to sell
lcoholic beverages? Yes No

f yes, please describe:

-ave you ever been the Manager of Record of a license to sell alcoholic beverages that has been suspended,
svoked or cancelled? Y& No .

" yes, please describe:

Frgracs o nadded, please ugs the sl pags

lease list your employment for the past ten years (Dates Position, Employer, Address and Telephone):

‘he Middlesex Corporatlon MA & FL (communications manager) 1989-3/2010 then Blue Moon since (asst. mﬂ!

fate % Berted. pleass vre the el page”

reF"'-'f sear under the pams and penalties of perjury that the mformahon 1 have provided in this application is true and
lraE

Signature Date December 21, 2010




The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114
www,mass.gov/abee

Personal Information Form

Each individual listed in §10 of this application must complete this form.

1. Licensee Information:

Legal Name of Licensee:

Address:

City/Town

Phone Number of Premise

Tyngsborough Entertainmerﬂ

130 Frost Road

Tyngsborough

Business Name (d/b/a)

State

978-649-9018

EIN of License:

Blue Moon Lounge

ABCC License Number:

(If existing licensee)
MA Zip Code

129800002

01879

T

. Personal Information:

ndividual Mame

Christopher J. Pereira

A
-ity/Town

iocial Security Number

lace of Employment

lave you ever been convicted of a state, federal or military crime? Yes M
['yes, attach an affidavit as to all charges and disposition.

128 Frost Road

Tyngsborough

1

State

tHome Phone Number:

MA Zip Code

954-465-4148°

01879

Date of Birth

16/05/1971

Blue Moon Lounge

No [X]

. Financial Interest:

rovide a detailed description of your direct or indirect, beneficial or financial interest in this license.

None.

IMPORTFANT ATTACHMENTS: For all cash contributions, attach last 3 months of bank statements for the source(s) of this cash.

I addivional space is needed, plense vse the last page’”

hereby swear under the pains and penalties of perjury that the information I have provided in this application is

ue ~~d accurate;

gr'i‘cw:{:

T

W S

tle- Praposed Manager

Date

(If Corporation/LL.C Representative)

December 21, 2010
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ﬁmﬁ On Premise SEN: OO XK0GXK

lssued:  7/23/2010 Expires: 7/7/2013
1D 2828767 D.OB.: XRSAEDOOOC
oxm_maoﬂu:mm‘_ummm_my
25 Allen St _

Arfington, MA 02474-6809

For service visit us online at www.gettips.com
Michael Marcantonio, 64
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HEALTH COMMUNICATIONS INC.
1400 Key Blvd., Suite 700
Arlington, VA 22200
703-524-1200

WWW.geltips.com

-

This card way M@wqw Successful completion of the TIPS program.
, o : .

22

Sjgnature: :




The Commonwealth of Massachusetts _ < _ =
Alcoholic Beverages Control Commission L
239 Causeway Street

Boston, MA 02114
www.mass.gov/abee

RETAIL ALCOHOLIC BEVERAGES LICENSE APPLICATION - ks
MONETARY TRANSMITTAL FORM -

APPLICATION SHOULD BE COMPLETED ON-LINE, PRINTED, SIGNED, AND SUBMITTED TO THE
LOCAL LICENSING AUTHORITY.

REVENUE CODE: RETA

CHECK PAYABLE TO ABCC OR COMMONWEALTH OF MA: $200.00
(CHECK MUST DENOTE THE NAME OF THE LICENSEE CORPORATION, LLC, PARTNERSHIP, OR INDIVIDUAL}

CHECK NUMBER 3,352

IF USED EPAY, CONFIRMATION NUMBER:

AB.C.C. LICENSE NUMBER (IF AN EXISTING LICENSEE, CAN BE OBTAINED FROM THE CITY): 129800002

LICENSEE NAME:  |Tyngsborough Entertainment Company, Inc. ‘ -

ADDRESS: 130 Frost Road

CITY/TOWN: Tyngsborough STATE [MA ZIP CODE {01879

TRANSACTION TYPE (Please check all relevant transactions):

1 New License [7] New Officer/Director [] Pledge of License [] Change Corporate Name

] Transfer of License [:] Change of Location [] Pledge of Stock [C] Seasonal to Annuat

¥] Change of Manager | [] Alteration of Licensed Premises [] Transfer of Stock [[] change of License Type

"] Cordials/Liqueurs Permit [T} New Stockholder ] Issuance of Stack [T} other i 1
7] 6-Day to 7-Day License [[1 Management/Operating Agreement [[] Wine &Malt to All Alcohol

THE LOCAL LICENSING AUTHORITY MUST MAIL THIS TRANSMITTAL
FORM ALONG WITH THE CHECK, COMPLETED APPLICATION, AND

SUPPORTING DOCUMENTS TO:

ALCOHOLIC BEVERAGES CONTROL COMMISSION
P. 0. BOX 3396
BOSTON, MA 02241-3396



This application will be returned if the following documentation is not submitted:

M X X X X

Change of Manager Checklist

Retail Transmittal Form

$200.00 Fee ma&e payable to the Commonwealth of Massachusetts or the ABCC
Petition for Change of License

Manager's Form

Personal Information Form

Vote of Corporate Board or LLC




" CHARLES J.ZAROULIS LAW OFFICES

- 40 Church Street, Suite 500, L&wéll, Massachuse(fs 01852-2686
Telephone (978) 458-4583
Facsumle--- ‘ (978) 937-0950

i '._".i b J

VIA ELECTRONIC MAIL & USPS
December 28, 2010

Mr. Michael P. Gilleberto
Town Administrator
Town Hall

25 Bryants Lane
Tyngsborough, MA 01879

 File: Tyngsborough
Re: Tyngsboroe Sports Center
Dear Michael:

This letter is a response to your E-mail of December 10, 2010, that you sent to me on behalf of
the Board of Selectmen.

L ISSUES
You present the following three (3) issues:

“First, a determination ... as to the occupancy load of the building — specifically as to-
whether or not the occupancy is limited by the number of parking spots. ...”

“Second, 2 determination ...as to whether or not certain activities are permpitted under the
special permit. ... A further determination ... as to any actions required by the petitioner
and/or the Selectmen to address any activities that are not permitted under the current
Special Permit. ...

“Third, a review of other regulatory possibilities is required [local regulations, etc] to
govern this type of event [I assume, mixed martial arts]. After consulting with Kopelman
and Page (sic), their opinion was that there is already significant event-specific regulation
in place at the state level.” '

IL FACTS

You present the following facts:




CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

First Issue: Occupancy Load:

Mark Dupell, for the years 2007, 2008, and 2009 certified a capacity of 650 for
both stories; and in 2009 the certification apparently was amended with a first
story capacity of 1,200, with no reference to the second story.

By letter to you, dated December 2, 2010, -Donald Crowell writes that the
certificates show “... a total of 114 parking spaces provided.” [ Note, the
occupancy load certificates are silent on parking spaces.] He also references Paul
Davies’ calculations in 2008 of an occupancy load of 1,200; but the parking
spaces did not change from 114. M. Crowell’s opinion, referencing the Zoning
By-Laws, Section 3.10.24, is that a 1,200 occupancy load requires that the
occupancy load be re-certified because of the 114 parking spaces.

Second Issue: Activities Permitted Under the Special Permit:

The pending entertainment appliéation contains a detailed list of activities and a
copy of the special permit, and associated applications and “feedback” were
provided to me. ‘

Third Issue: Regulations Governing Mixed Martial Arts Fvents:

A copy or summary of Kopelman & Paige’s opinion was not provided to me.

No information was provided to me as to specific regulations that the Board
wishes to address.

II.  DISCUSSION

A,

First Issue: Occupancy Load:

Paul Welcome, as the official responsible for the enforcement of the State
Building Code (the “Code”), is to review and comment whether the Code permits
occupancy of 1,200. :

Zoning By-Laws, Section 3.10.00, reads in part:

3.10.20 ... Adequate off-street parking must be provided to
service all parking demands. ...

3.10.21 ... These requirements may be reduced ... by the Special
Permit Granting Authority. ...




+ CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngshore Sports Center
December 28, 2010

3.10.23 ... The number of seats in benches, pews ... shall be
calculated at twenty inches for each seat. ...

3.10.24, Use ... Any other non-residential use, or any use in
involving a combmatlon of functions similar to or listed herein.

Number of spaces ... A number ... as determined by ... the
special permit granting authority. ...

Note, Section 3.10.24 does not list a commercial recreation facility.

I do not find in the Zoning By-Laws any reference to the Code occupancy load in
conjunction with the Zoning By-Laws parking requirements.

My view is that the occupancy under the Code is not related to the Zoning By-
Laws; and without further information, I am not in agreement with Mr. Crowell’s
view that the occupancy load must be re-certified because of the 114 parking
spaces, unless someone can point out to me that this requirement is in the Code.
But, the occupancy load may need to be revisited because of other Code
requirements. The occupancy limit, in view of the number of parking spaces,
could have been addressed during the special permit hearing as a possible
condition; but it was not.

B. Second Issue: Activities Permitted:

The Zoning By-Laws, Section 11.44, defines “Commercial Recreation ... open to
the public for a fee such as facilities for ice skating ... racquet sports, bowling,
horseback riding, swimming, and miniature golf.” However, Amusement
Facilities Indoors and Outdoors contemplate a much larger venue such as a
theater, outdoor amusement park, stadium, race tracks.

Section 2.11.50 of the Zoning By-Laws, Accessory Use Regulations does not
make any reference to the instant subject matter.

Section 4.10.10 of the Zoning By-Laws, Special Permits — Major Business
Complex, includes indoor commercial recreation complexes.

In my view, the definition of commercial recreation does not include professional
or amateur boxing, wrestling, or mixed martial arts events sanctioned by the
Massachusetts State Athletic Commission (the “MSAC”) with attendance by
several hundred customers. The definition contemplates that a member of the



CHARLES J. ZAROULIS LAW OFFICES

T T

Mr. Michael P. Gilleberto, Town Administrator ‘ : _
Re: Tyngsboro Sports Center -
December 28, 2010

i

~ public may pay a fee to engage in recreational activities such as ice skating,
racquet sports, and the like. The public pays a fee to participate in a sport as
recreation.

I have also considered whether such mixed martial arts events might possibly be
an accessory use, for instance under Section 2.11.5 of the Zonmg By-Laws, but
concluded that they are not.

In reviewing the language of a by-law, I note the following:

Merriam-Webster’s Collegiate Dictionary, 10™ Edition, defines the word
“recreation” as: “... refreshment of strength and spirits after work ... a
means of refreshment or diversion: HOBBY. ...”

The American Heritage Dictionary of the English Language defines the ' —
word “recreation” as: “Refreshment of one’s mind or body after labor
- through diverting activity; play.”

1 have reviewed appellate and trial case law and could not find any case that
would somehow include, under the definition of commercial recreation in the By-
Laws, events such as wrestling, boxing, and mixed martial arts with several
hundred people in attendance; and I do not find, as stated above, that such events
can be considered an accessory use.

An “accessory use” is a use which is clearly incidental to and customarily found
with and located on the same zoning Iot as the principal use to which it is related.
~ Generally, local by-laws take one of three approaches to the issue of accessory

uses. First, a by-law, as is the case in Tyngsborough, may specifically permit
those accessory uses, or types of accessory uses, allowed in connection with the
principal use. Second, a by-law may specifically prohibit certain accessory uses,
allowing others by implication. Finally a by-law may generically permit _
accessory uses “incidental to and customarily found with” the principal use. :

Where an accessory use is specifically permitted or prohibited, the availability of .
a particular use is largely a matter of statutory construction. Tyngsborough’s By- -
Laws generically do not permit uses “incidental to and customarily found with” —
the principal use. '

o As a general rule, a zoning by-law must be construed reasonably with regard both
£ to the objective sought to be obtained and to the general structure of the by-law as o
o a whole. Terms used in a zoning by-law should be interpreted in the context of —



CHARLES J. ZAROULIS LAW OFFICES

i

Mr. Michael P. Gi]l.éberto, Town Administrator _ s
Re: Tyngsboro Sports Center \ T
December 28, 2010

the by-law as a whole and, to the extent consistent with common sense and
practicality, they should be given their ordinary meaning.

Many decisions turn on the meaning of a specific, undefined word or phrase ina
by-law. In such cases other legal contexts and dictionary definitions are helpful.
If the words to be interpreted are everyday in nature, they should be interpreted in
accordance with common usage, without artificial enlargement or contraction.

The literal meaning of a general term in a by-law must be limited so as to not
include matters that, although within the letter of the enactment, do not come
faitly within its spirit and intent.

My comments are not to be construed as applicable to a situation where, for
example, classes are held for wrestling, boxing, karate, mixed martial arts and the .
like; and the participants then engage in some contest with other students or
. participants where parents, friends, and others are invited to attend the event and
— : where such events are not sanctioned by the MSAC, with licensed promoters, and
large crowds.

The applicant attached an addendum to its application for a license with ten (10)

items and subsequently provided greater specificity regarding each item. Iam of R
the view that, with appropriate conditions, items 1, 2, perhaps 3, 8 (birthdays),

and 10 (sleep-ins) would not be prohibited. My view is that items 4, 5, 6, 7, or 9

{which was not defined) are not commercial recreation and, therefore, are not

permitted.

C. Third Tssue: Regulations Governing Mixed Martial Arts Events:

I need more information as to the concerns, if any, of the Board of Selectmen. In
regard to boxing, wrestling, and mixed martial arts, as you know, the MSAC
exercises contro] and licenses the events, the promoters, matchmakers, referees
judges, trainers, and others. No information has been provided to me that the =
Board of Selectmen does not agree with the MSAC’s licensing procedure or its o
regulations. However, at present it would be reasonable to first determine
whether mixed martial arts events are permitted and then develop regulations and
reasonable conditions for entertainment licenses in those areas not regulated by _
MSAC. '

In my view, these events are well regulated as to personnel such as the promoters,
e E matchmakers, medical personnel, etc., by the MSAC. However, I would strongly :
e suggest that the Board promulgate regulations and conditions that address security ©
such as the number of police officers and/or well-trained professional security :



R Tyngs/TSC Opinion Letter 2

CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

V.

staff necessary for the number of persons in attendance, the alignment of chairs
and benches, with chairs and benches secured together so that they cannot be
thrown or moved so as to impede exiting during a fire, and, if necessary,
emergency lighting for a particular event, and the like.

CONCLUSIONS

A.

First, the present occupancy load needs to be verified by the present Building
Commissioner. The occupancy load need not be adjusted because of the 114
parking spaces but may need to be adjusted because of other Code requirements.
In my view, these are two separate matters.

Mixed martial arts events licensed by the MSAC are not a permitted or accessory
use and require an amendment to the Zoning By-Laws.

The above issues need to be resolved before any regulations and conditions are
developed. In the event the Zoning By-laws are amended, then the Board, as a
licensing authority, may consider promul gating reasonable rules and conditions
on the license to avoid the creation of a nuisance or endangering the public health,
safety, or order, and to address such matters as traffic, disruptive conduct, and
noise. In addition, regulations and conditions should also address police and
sccurity details, the alignment and securing of the chairs and benches, and, if -
necessary, emergency lighting.

Please call me if you have any questions or to discuss.

ClZfjrz
cc: Board of Selectmen

Mr. Paul Welcome, Building Commissioner
Opinion File 2010




Building Department
23 Bryants Lane
Tyngsborough, Massachusetts 01879
Office: {978) 649-2300 Ext. 112

December 28, 2010

Mr. Michael Gilleberto.
Town Administrator

25 Bryants Lane _
Tyngsborough, MA 01879

Re: Tyngsborough Sports Center 18 Progress Ave. Occupant Load.

After reviewing the information on the change of occupant load of the Tyngsborough
Sports Center supplied by Paul Davies and Associates, it appears that the occupant load
as calculated per 780 CMR Table 1009.2 Egress Width per occupant. The occupant, load
of 1200, as calculated, meets the Building Code in respect to 780 CMR 1009.2 Egress
Width. : -

But it appears that Mr. Davies failed to address other sections of the building and
plumbing code, toilet and lavatory requirements per CMR 248.10.10 Table 1; Minimum
Facilities for Building Occupancy. .

- In my opinion this building must be recertified using all required elements per 780 CMR

1008.0 and 248 CMR 10,10 to determine the correct occupant load of this building, along
with separate floor plans showing how each event will be setup. Tables, chairs, egress,
aisles, ring location, and calculate occupant load for each event.

Respectfully,

W7 7 =
Paul I.. Welcome
Building Commissioner

Ce: Board. of Selectmen ‘ :
Attorney Charles J. Zaroulis, 40 Church Street, Suite 500, Lowell, MA 01852

‘ Enclosure

PLW/dlin

Town of Tyngsborough  »iperog s g2



780 CMR 1008.0 OCCUPANT LOAD

1008.1 Design occupant load: In determining required facilities, the number of occupants for
whom exit facilities shall be provided shall be established by the largest number computed n
accordance with 780 CMR 1008.1.1 through 1008.1.3.

1608.1.1 Acteal nember: The actual number of occupants for whom each occﬁpied space,
fioor or building is designed.

1008.1.2 Number by Table 1008.1.2: The number of occupants computed at the rate of
one occupant per unit of area as prescribed in Table 1008.1.2.

1008.1.3 Number by combination: The number of occupants of any space as computed in
780 CMR 1008.1.1 or 1008.1.2 plus the number of occupants similarly computed for all
spaces that discharge through the space in order o gain access to an exit, ,

1008.1.4 Increased ocenpant load: The occupant load permitted in any building or portion
thereof is permiited o be increased from that number established for the occupancies in

. Table 1008.1.2 provided that all other requirements of 780 CMR. are also met based on such
modified nhumber. Where required by the code official, an approved aisle, seating or fixed
equipment diagram to substantiate any increase in occupant load shall be submitted. Where
reguired by the code official, such diagram shall be posted.




w248 CMEK 10.00: Uniform Staie Flumbing Lode

o

y
Table 1: Minimum Facilities For Building Occopancy. (*Optianal by owner)
e . T . Pertivent
Building Use - Urinals|Eavataries | Drinking Bath/Shower Other |Regulations
 Charification  {Group Males | Each Sex | Fountain Fixtures| 248 CMR
Females | Males 10.10(1%) |
Theaters A1 |1per30f 1per § 50% | iperiod | lper 1 |Gy ®1,
60 ) 1006 servige [(m), (n) (P)
. sink
perfloor
Nightclubs, Pubs | A-2 |1per3p] 1per | 50% | 1per7s g {m), @),
50 i
Restaurants A-3 {lper30] Lper | 50% { 1per200 (), (m), (),
40 (0)
i Hall, Museuns, § A-3 Jiper50] 1pex | 50% | 2per200 (b, ()1,
Libraries Etc. - 100 (o), (), (2)
ik e bR pEaa] 1 per 30] 1per | 509 | Lperiso (% (L,
I s s ol 1 60 (m), (m), ()
House of Worship § A-4 {1 per50§ 1per | 509 | 1par200 (), (&), (=),
) ‘100 |- (), (B)
Stadinms Etc. -5 |1per30] Lper | 50% ] lperlS0 @)1, (),
. 50 (), (B)
Paol A-5 [1per40f 1per | 33% { 1persD § Atleast § 1forevery 1., (),
bathers{* 40 bathers § * ome 40 bathers (z), (p). See
hathers SOTrEE 105 CMR.
{for bather
_ Toad.
Bathing (Public lper. | 1per | 33% |1per1000f 1 per 1000 1 {d, (m), (1}
Beaches) 200 | s00 Servica W)
: . 8k
Duy Care Facility | B-1-3 [1per20| 1per 1 per20 1 &) o ()
{Child) 20 Service
— Sink )
(Staff) N/A |Lper20f 1per | 33% | 1per4o (i, m), ), |
25 , (v}
Detzption Facility | 53 ] lper6 flper8] 33% | lperé 1perd (£3, (), (P}
(Detaines) )
{Staff) N/A §lper20] iper | 33% | 1perdd (1, (m), (),
25 jiy]
Dwellings (Single} | R Ons Batbroom Group and One Kiichen Sink, (o), (a)
(Multiple) R One Batlroom Group and One Kitchen Sink per Unit Jok (@
(TatelMatel) R (¥ne Bathroom Group per Unit (m), (0}
{Darmitories) R-2 [ 1peré J1pecg] 3% | 1pers ipers } 1 {(g) (m) (o)
- 1 Service |{p)
Sink per
Floor
Educational E |1per20} Iper 1per20 | Lper 75 (), (1, {m),
(Kindergarten) 20 }. : (=, )
(Elementacy) E flper30f lper | 1per | 1perd0 § Lper75 ]
(1] 60 ’ 1
(Secondary) E Jiper3n] 1per | 1per | 1per80 § 1par75 Sarvice
20 90 Simik Per
(Post Secondary) E |1per0] 1per | Lper | 1per18G | 1per75 Floor
180 | 180 ‘
Btaff) E |lper20) 1per | 33% | Lperdo
- 25
Employas (Non- lper20f 1per | 339 ] lpecdd 1 per 15% 1 (), (), (),
Tndustrialy* 25 Service {(g)
Sk per
Floor
Toilsts Partinent
Building Ukse Usinals | Lavatories | Drioking{ oy o | Other [Regulutions
Clacificalion Group Males | EachSex | Fountain Fixtures {248 CMR
Females | Males 10.10(19}

rage L ol L

- http://www.mass.gov/?pageID=ocaterminal &1.~6&L0=Home&L 1=Licenseé&L2=Divisi..._ 12/24/2010




Tyngsboroughma.gov Mail - Tyngsboro Sports Center http://mail. google.com/a/tyngsboroﬁghma.gov/?ui=2&ik=72fc6f90c4. .

Michael Gilleberto <mgilleberto@tyngsborcughma.gov>

Tyngsboro Sports Center

Michael P. Gilleberto <mgilleberto@tyngsboroughma.gov> Fri, Dec 10, 2010 at 10::;
To: Paul Welcome <pwelcome@tyngsboroughma.gov>, "Charles J. Zaroulis” <charles.zaroulis@verizon.net>

Cc: Therese Gay <tgay@tyngsboroughma.gov>

Paul and Charles:
Thank you for attending Monday night's Selectmen's meeting.

As you heard, there are three specific questions outstanding:

¢ First, a determination is required as to the occupancy load of the building -- specifically, as to
whether or not the occupancy is limited by the number of parking spots. Attached please find the
recent opinion of former Interim Building Commissioner Donald Crowell.

* Second, a determination is required as to whether or not certain activities are permitted under the
special permit. Attached please find the pending entertainment license request, a detailed listing of

~ activities proposed by the owner, a copy of the special permit for the property, and associated
appiications and feedback from the Special Permit process. A further determination is required as to
any actions required by the petitioner and/or the Selectmen to address any activities that are not
permitted under the current Special Permit. An earlier opinion of the interim Building Commissioner is
also attached.

¢ Third, a review of other regulatory possibiiities is required (local regulations, etc) to govern this type
of event. After consulting with Kopelman and Page, their opinion was that there is already significant
event-specific regulation in place at the state level.

The Selectmen will reconvene a hearing on the Entertainment License request on Monday, January 3rd.

Charles. Therese will be sending you the information you requested regarding Skate (i under separate
cover.

Please do not hesitate to contact me with any questions you might have.
- Sincerely,

Michael

;\;lichael P. Gilleberto

Town Administrator
Town of Tyngsborough

@ DOC121010-002.pdf
1357K

AT

of 1 12/30/2010 8:52 AM



December 2, 2010

Michael Gilleberto

Town Administrator

25 Bryants Lane
Tyngsborough, MA 01879 .

Re:  Tyngsborough Sports Center
18 Pro gress Avenue

‘Town of Tyngshorough
Building Department
25 Bryants Lane

Tyngsborough, Massachusetts 01879
Office: (978) 649-2300 Ext. 112

oL RS D N A Bed
TRl E gEl- - F LI

T

Postif° Fax Noje 7671
T o y 3

552 2] e &
Frol

io.

"iCo DepL
Phane # Phone #;}f {4y -23 jL'[
L.Fixfp);f 9._‘?7"39,{27 Fax #

T have reviewed the files pertammg to the ycarly cemficate for this property. Ifound the

followmg

1. Certificates ﬁ‘om 1/172007 to 12/3 1/2009 show a total occupancy load of 650 with
a total of 114 parking spaces provided.
2. On March 13, 2008 the Building Department rccewed a stamped letter from Paul
~ Davies Assoc. Architects, calculating a new occupancy load of 1200, at that time
-anew certificate was issued showing the new capacity.
3. Parking spaces of 114. prowded has not changed.

It is my opinion M. Davies has not used the parking requirements section 3. 10 24 and

occupancy load ratio to get this figure.

I would require the owners to have this re-certified.

Respectiully,

Donald A. Crowell '
Building Commissioner

DAC/dIm

Enclosure

Tl
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Paul Davies Assoc.. Architects -

March 13, 2008

Tyngsborough Sports Center
Progress Ave :
Tyngsborough; MA

First Floor:  -200° x 200° =40,000:Sq Ft
MezzLevel: 50" x 100°=5,0008q ¥t -

Use Group A—'B Assembly
-Occupanéy Requested: - 1200 dccupants
Table 1009.2 Egress Widih Per Occupant

With Sprinklers: Stairways:  0.20
' ' Doors: 0.15

. Egress in place.~First Floor ~ 4 — 36” wide doors (4 x 36=144"),1— 4-0” w_i@er ‘stair N
(487/0.20 = 240) leading to 1 36” wide door at Mezz Level. Total Egress Inches = 180",

180/0.15 = 1200 occupants,

1 additional 36" wide door at Mezz Level wéuld allow for (36/0.15 = 240) occupanis at

this level. : }

Paul L Davies, AIA
MA Registration 3280
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of Y pevang Agpucanan
S : B TOWN OF TYNGSBOROUGH

— - X - APPLICATION FOR WEEKDAY ENTERTAINMENT
¢ ) Date: fﬂl:'—; !l‘ﬂ

'In accordance with Massachusetts General Iaw, Chapter 140, sectioh({8534] hélf'ébg’: réduests a

weekday entertain license for; N
Establishment: Npasom  Sparss  Conle i, il R

* TG -
-Address: . tg  { C¥eriens  Puel

Tf‘uj\r\{gﬁlmﬁm Lo OlF7F

Weekday Entertainrment at the above mentioned establishment will include the following:
—Z__ " Dancing by pations
———  Vocalists
——.  DiseJockey
: Jukehox _ ‘
e Orchestra {please state number of pieces}
(%)  Bands (please state number of pleces}.
—— Floor Show (please describe}

: Television:

—_ Radio/Stereon
Piped in Music ' ' T i
OTHER: (please describe fully)

g

* Specifically identified in this application form will be deemed licensed, and that any activity not
" specifically identified or described will not be deemed to be Heensed, ’

OURS ICH ENTERT: NT WILE BE CONDUCTED

Monday A o e
Tuesday 9o to__ 2
Wednesday - e to___za
Thursday b to 2o
Frday - L
Saturday 24 _to_La

1 agree not to change the type of entertainment provided in my establishment without the prior
written permission of the Local Lice Authority. .

Signature of Licensee:




2ot 4 (oo Apicetors

. Charitable Tournaments

. Charitable Fundraising Events {Socials, Dances, etc)
. Non-gambling and Chanty Poker Tournaments.

. Flea Markets

. Trade Shows

. Mixed Martial Arts events

Wrestiing ei/ents

"D.D.:N.GN‘.U"-P-‘-UJNH

. Other Public Amusement events
10. Sleep-ins -

T

T T T T

R



= . TOWN OF TYNGSBOROUGH
= APPLICATION FOR SUNDAY ENTERTAINMENT

) Détc:_ilﬂ_ TETEY -

[ ] . _ =

In accordance with Massachusetts General law, Chapter 136 and 140, segﬁgn 183A. hereby

&4 verpine MY WW

requests a weekday entertain license for: T i .
‘Establishment: T"\, (\5? Yere fSﬂa\!’ iy Cﬁv‘r::’" _ o
Address: . _- 7 P0ssms  Poa | 0

S ’i’:j/%«!bm ey 43Y19 7
Weekday Entertatnment: at the above mentioned establishment will include the following:

Dancing by pattons
Vocalists '
Dise Jockey
Jukebox . :
Orchestra (please state number of pieces) N
Bands (please state number of pieces] - i : :
Floor Show (please describe) ‘ .

Ik

Television: ' , , : i}
Radio/Stereo : ' : .
Piped in Music. ' T
OTHER: {please describe fully}

Sxr v

Flease use additional pages as needed to fully describe the type and scope of the proposed :
entertainment. - PLEASE NOTE: Should you be granted a lcense, pnly those activities T -
specifically identified in this application form will be deemed licens » and that any activity not _
specifically identified or described will not be deemed to be licensed, . )

HOURS WHICH ENTERTAINMENT WILL BE CONDUCTED =

100PRMt0

PAr g6 LA~
I agree not to change the type of entertainment provided in my establishment without the prior
written permission of the Local Licensing Authority.

Signature of Licensee: _ }.

1Y

Sunday




,
i
L

1. Charitable Tournamens _
2. Charitable Fundraising Events (Socials, Dances, etc)
3. Non-gambling and Charity Poker Tournaments
4. -Flea Markets ‘_
5. Trade Shows. _
6. Mixed Martial Arts events
7. Wrestling events o
8."Birthdays (Children and Adult)
3. Other Public Amusement events
10. Sieep-ins



I, Darrel Wickens, on behaif of Tyngsboro Sports Center, agree to extend the deadline for a decision on
the entertainment license request dated October 27, 2010 to january 3, 2011.

Signed: - “\\ : Dated: /2170




wmnsarabi e

3. Non-gambling and Charity Poker Tournaments
a. Non-gambling and Charity Poker Tournaments are

1. Charitable Tournaments
a. Charitable Tournaments are defined as sports related

events where soccer, flag football, lacrosse or other sport
is played in a tournament style. The sparts are typically
bracketed where teams will play each other and the
winners advance throughout creating a final two team
culminating in a champion. The event is usually ticketed
(at door} and a set percentage goes to the charity. Food
and drink are sold by TSC and a portion of those proceeds
go to the charity.

2. Charitable Fundraising Events {Socials, Dances, etc)
a. Charitable Fundraising Events are in the form of social

gatherings, dances or even a sports theme where the goal
is to fundraise for a certain cause, person or drive.
Examples may be the Tyngsboro Youth Council holding an
event where it is a social gathering consisting of
tables/chairs, a buffet style food offering, silent or live
auctions and a disc jockey providing the musical
component.

defined as events where the main component of the 7
fundraising efforts is done through a poker style | R



4. Flea Markets

a. Flea Markets or Indoor Yard/Tag Sales are defined as
events where vendors purchase table space from the
Tyngsboro Sports Center (TSC} to sell their
wares/services. TSC charges a nominal fee at the door for
entrance and provides a food and drink service at the
event. No alcohol is served at these events. The Flea
Markets may go muitiple days and generally are from
7am - 4pm,

5. Trade Shows

a. Trade Shows or Exhibitions are defined as an event where
good and services in a specific industry are exhibited and
demonstrated. This event is organized and orchestrated
by a group representing the industry itself. Booths and
displays are set up in the facility and attendees are
ticketed for entry.

6. Mixed Martial Arts Events

7. Mixed Martial Arts is defined as any form of unarmed combat
involving the use of a combination of techniques including but
not limited to, grappling, kicking, and striking, commonly
associated with boxing, kickboxing, wrestling and various
disciplines of the martial arts including, but not limited to,
karate, kung fu, tae kweon do, Jiu-Jitsu or any combination
thereof. "

: A tournament. A portion of the proceeds goes to the : -
' charity. , '




8. Wrestling Events _

a. Wrestling events are defined as any form of unarmed
combat using various wrestling techniques. These events
use either amateur or professional wrestlers and provide
a form of entertainment.

9. Birthdays (Children and Adult)

a. Birthday parties are offered for children through adults.
The children’s birthday packages commonly include time
on the turf fieid playing their favorite sports, pizza and
drink and tokens for the onsite arcade. The adult parties
are specifically designed individually but generally include
time on the turf fields playing sports and ending with
food and drink,

10. Sleep-ins

a. Sleep-ins are events where a group of people, typically
from an organization such as the Boy Scouts,
Cheerleaders, Footbail or Baseball teams and the like
where the purpose is to play games at the facility for
team building purposes. The group remains at the facility
throughout the evening hours and overnight. The group
then departs the facility at a designated time in the
maorning. '

TR ET T
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i Ny
~ Town.of Ty e
; | of Tyngsborough O
25 Bryants Lane
~ Tyngsborough, MA 01879-1003
Board of Selecimen - s o
Town Admmmﬁi‘; : . Tel: 978 645-2300 Ext. 100
Assistant Town Adminlsteator ' Fax: 978 648-2320
File No. 94-005 .

Date Filed _08/31/04
: RECORD OF PROCBEDINGS
ON APPLICATION FOR A SPECIAL PERMIT

ceedings with all attachments must be filed within fourteen (14)

" - ‘Copies of tiris Record of Pro :
of Selectmen in the Office of the Town Clerk.

days of a decision by the Board

1, Jecquoline M. Schnackertz, Clerk of the Tyagsbarough Board of Selectmen hereby certify that
the following is a detailed record of all its proceedings relative to the application of

Name and Address of the Applicant
_Tyngshoro Sports Center, Ing.

P. O, Box 81. Tyngshorough, MA 01879

fora special permit under Section 4.10.00. of the Zoning Bylaw.
The Applicant desires to: : |

Operate a Fndoor Sports Center/Commercial Recreation.

The premises affected are located at _18 Prog@gs- Avenue beingin the F-1

District, in which the above-mentioned use requires a Special Permit from the Board of

Selecfmen. _
1. On _Jjune 03, 2004 m application of which a true copy marked “A” is made a
__ partof this record, was preseated to the Tyngsborough Board of Selectmen.

2. 'Thereupon, an advertisement, a twue copyofwhchﬁaaf;e&- “@" iz made 2 patt of this

record, was pnblished in-the Lowell Sun a4 newspaper published in
Lowell on_June 28, 2004  (Dats) and on Toly 06,2004  {Dats).

oo
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3. Nuotices of the heax:iﬁg, a copy of which maiked “C” is made a part of this record,
. were mailed postpaid to petitioner, parties in interest as specified in Section 11, Chapter 40A as.

. amended.

4. On Monday, Avgust 31, 2004, & hearing was held at the Town Hail 25 Bryants : . .
Lane at which opportunity was given to all those interested to be heard in favor or opposition {0 . ' L=
suid petition, application at which hearing members were present: Selectwoman Karyn Puleo, : -

Selectiman Rich ine, Selectwoman Jacqueline Schnackertz, Selectman Eevin O’ Connor, )
-Selectman Peter Nicosia, recused. )

. 5. Following the hearing and based on the presentations dviing the hearing by the
" applicant and abutters, with regards to the Zoning Bylaw 2.11.50 the Board of Selectmen made
the following specific findings regarding the land in question and the proposed use:
8. Is in harmony with the purpose and intent of this Bylaw. This business
_ as deserfbed is located in an I-1 district;” - .
b. The proposed business should not be detrimental or injurious to the
* neighborhood in which it is to take place. The Tyngsboro Sports Center is located within a

district along with other businesses;
G The business is appropriate for the gfie in question. The bushiess

will conform with other businesses;
Complies with all applicable reuirements of this bylaw. The applicants have followed the

bylaw has all necessary pernaits as required by the bylaw. -

6. The Board voted at its meeting on _Monday, Aggust 31, 2004, As detailed below o
DENY the application based on findings as recorded under item 5 herein

for the following reasons:
_X___GRANT the application and the requested waivers subject to the
following conditions that the sewer easement be redefined and reviewed by our
Engineering Consultant Howe Surveying, Inc. Alsp, parking spaces have been set
at 114. A bldg, sign facing Rie 3 is epproved pending Building Commissionet’s

permiit,
Memhers present and voting: Selectworan Karyn Puleo, yes; Selectnap Rich Lemoine, yes:
Selectwoman Jacqueline Schnackertz. ves; Selectman Kevin O'Connor, Yes, Selectman Peter

Nicosia, tocused. Vote -4 in favor 1 recused O opposed the mofion o grant passes.

Signature

B A
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- Town of Tyngsborough
: 25 Bryants Lane .
f[fyngsborough,_ MA D1879.1003

Boary of Salectmen
. Town Admiristratar
Assistant Town Adminisirator

File No. 00-005
NGTICE OF DECISION — SPECIAL PERMIT
N oﬁi:;e.is_ hereby given that .Special Permit has been granted
To: Tyngshoro Sports Center, Ine, | | '
by the Town of Tyngsborough Board of Selectnen, aﬁ'echng the rights of the

owner with respect to the use of prexﬁises on _18 Progress Avenue

- shown on Agsessore Map 13 as Lot(s) 87 & 88 , the record Htle standing

in the name of ___Tyngshorg Sports Center, Inc.

. whose address is _P. O. Box 81 shorough. MA 01879,

bya deed duly recorded in the North Middlesex Reg:istxy of Deeds
in Book Page . or North Middlesex Register District of the land

Count Certificate No. ______ Book .. Page

- The application is attached and the decision of said Board is on file with the
papers on this matter t the office of the Town Clerk,

Certified this _31 _ day of August 31 , 20 _04 .

e e e e e P 5 - i . .
Board of Selectmen: qz;s ) é,gzm/] “Chaifan -
' e Z (/2 Clerk

| . b1
Appeals of this decision under Chapfer 404, Sketion 17 must be taken within
twenty (20} days of the filing of this decision with the Town Clerk :

P—— s

Tok: 978 649-2300 Ext, 100
Fax: 078 549-2320 .




I certify no appeal h
notice in my office, or that if an appeal haws been filed, that it has been
digimissed or denied.

Town Clerk:

Date: :

Having received certification from the Town Clerk, it shall be the responsibility
of the APPLICANT to have recorded both the Special Permit Decision and Notice

of Depision at the Registry of Deeds for the North Middlesex District and
ame of the owner or record or recorded

indexed in the grantor index under the T
ertificate of title. Fee for recording ghall be paid by

and nioted on the owner’s ¢
the owner or applicant.

No building permits or certificate of occupancy shall be
atiestation is made.

issued umntil this

Received and entered with the Register of Deeds in the County of Middlesex,
North, Book ,Page __- __. ' |
,20_ At o'clock and miriutes.

Attest

as been received within twenty (20} days of the filing of this

T T T T




APPLICATION FOR SPECIAL PERMIT BY THE 20 JUN =3 AHID: p3.
TYNGSBOROUGH BOARD OF SELECTMEN ;. OF SELECTHEN

__ACTINGAS TYHBSBOR
SPECIAL PERMIT GRANTING AUTHORITY OUGH, MA.

‘Name of Applicant Zé{‘ngglﬂr@ ‘sgrﬁ (Lmkr‘ AT

Address of Applicant f o Box F iﬂ,}ngg\c_@ M gi519

Tel # of Applicant Sof-3s4-5av?

Address/Location of Subject Property ¢ P%rcss Pm_ ( La#s 344)
Assessors Map#(s) __ 13 ' lot#s) 37 43¢

Present Zoning District(s) of Subject Property f- 1.
Type of Use Applied For Commere,ad Cresy shon — Tndme Soufis {onplax

(be specific)
| Under.Section H.lo, 00 of the Zoning By-laws
Characteristics of Subject Property # of Lots 2
Area of Lot(s) R0 7,5s0. ____inSquare Feat

Present Use Ve aak
Is Applicant the Owner of the Property? _ Ao , P abacked o peditep

s Applicant the Operator; Proprietor, or Managsr of the Proposed Activity?
. el Yes : No ___Not Applicable

If Applicant is not the ownar and operator (ifnois 'chgx_:_l_gghdﬁ oriitemBandlor7)
- -evidence-of anthority by affidavitor other 16gal Instriment must be aitached. 1s
such evidence attached? v~ Yes No.

,, the applicant, have reviewed the apali}.able section(s) of the Town's Zoning
By-law as most racently amended? Yes No.

I, the applicant, have reviewed the Rules and Regufatibns of the Special Permit

P Grartin A_Ll_thgﬂ.t}{_ﬂimﬂSt Feépnfléfz_an‘gqrgﬂed? v Yoo Ner

17




Signature of Applicant , : . o

Iheraby certify that the information given above and included with the

application pursuarit to the Rules and Regulations so promulgated by the Board , S
of Selectmen acting @ Special Permit Granting Authority is correct and to the .
best of my knowledge complete and accurate. '

I hereby request a hearing before the S pecial Permit Grantipg Authority pursuart
to the matter of and disposition of the application and agree {o pay all fees s0

required,

Nagre '
D G 3ty dﬂm{m ; TYALdeed  MWHLT

Signature of the Town Clerk

As Town Clerk, | hereby certify that | have received this ation for a Special
Permit. . 7

nnnnnnnnnnnn

nnnnnnnnnnnnnnnnnnnnnnnnnnnn deferkririciedek i

Fourteen coples (14) of the Application packet Receivad by SPGA

Date fé—z/zz by,

Application Fee(s) Recaived : o
| | Date 455/ by ' |

Pcst.ége Fees Recgived

Date by

&7
Amountﬁ o Zao, =

Project Review Fee(s) Received '
Date “"/5/’ f/ hy %&&7)4;

18

==
=
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FORM L -2
REQUEST FOR COMMENT FORM :

To:- Inspectional Department

From: Board of Selectmen
Date: . & | /7 04
- Re: . Request for Comment

TYPE OF LICENSE: Sﬁec;m/ 2 e

APPLICANT(S) NAME: W@L@zﬁs_&uﬁ,_c ( by Der iyl Wicheon

OWNER(S S} NAME: é‘%g(e ﬂmmf {hg,_fﬁm,ém e, (puns Paperty)

NAME OF BUSINESS: j

BUSINESS ADDRESS: /& /%-j?feg_v e,
{famméﬂifﬁ-i Recreotion — ) oadasr Spe ks C‘;’mfiﬂ-il

Department:

The Board of Selectmen has received an application for a(n)
License/Permit. The Board requests that your Department review the
application and make any comments on it below and if necessary attach a
‘separate sheet.

Please return by: £ /2] O _55

i your Agency Must take ac:tlon prior to 1ssuance of this hcense please so
indicate action. '

COMMENTS: LLJJ_&QD_C\_:&D_JQAQ&L:MW

Prepared by; %g : EE% (Print) Date: ;_LQ/&:\_'/QH_
Slgnature ' :

Department Hed: . ‘ (Print)  Date: (& XL/ T
Signature: - N 2 :

Cc: __ACO . _VConservation __TFD
___ Assessors . __DPW . _TPD
o ZBA ___ Historical __Town Clerk
—. Health _i_Planning Bd. __ Other ( )
__Bldg. Comm. . Planner

— Collector —_ Sewer Comumn.




Town of Tyngsborough

“Building Departmet ju; 23 py 5. 06
. 25 Bryants Lane _ )
Tyngsborough, Massachusetts G879 BF SELECTMEN
Office: (978) 649-2300 Ext. 112 T YRGSBOROUGH, MA.

July 23, 2004

Board of Selectmen
25 Bryants Lane
Tyngs. MA 01879

RE: Special Permit- 18 Progress Ave., Tyngshorough

Dear Board Members:

As requested, | have reviewed the submitfed documents regarding the above-mentioned
project.

Let me point out that, | have not been provided with all fequired information to make all
conclusions, opinions and or compliance with Zoning By-laws.

The documents lack- floor plans and building elevations drawings.

ltem #1-Parking Spaces: . . . . B :
A. Zoning By-laws 3.10.24- Table of Off Street Parking Regquirement
“ The number of spaces will be determined by the special permit
granting authority.”
- B. 3.10.43- Compact Spaces

The proposed use of building does not get this allowance of 30% which the applicant
requests or has designed. . , ,

ltem#1-1 —Why are handicap spaces in two different locations?

Mark E. Dupé
Buiiding Commissioner




@,  Howe Surveying - R
L® @  Associates, Inc. R

Civil Engincers » Land Planners » Land Survll 13 i#10: 53

"

ERE I 0 A A T R

SR L BOARD G¥ SELECTMEN |
1 Augus;gom | o - I‘r'NGSBeR‘?Ju%HLI 'é'EEH '

~ “Board of Selectmen - -

" 25Bryanis Lane ©

_ 'Ifyngsb()mugh,_MAOIS'?Q

' RE: 18 Progress Road

: Dear.lBoard Members:

Howe Surveying has réceived the following information regarding the above referenced

> Asstof dmwings titled SITE PLANLOTS 3 & 4 PROGRESSAVENUE .
. APPLEWOOD COMMERCIAL PARK TYNGSBOROUGH, MASSACHUSETTS
- containing six sheets last revised on 7/21/04: - o o
- » E-mail from Darryl Wickens dited July 15,204, = .. -
> ,Me'mo_from-Marchidﬁda‘& Associates, L.P. dated 8/9/05 regarding the soil
~ festing, — o X T
Based on a review of the information submitted, several items listed in the initial réview
- have been adequately addressed. The following comments ate offered for the Board’s
- Comsideration. . . oo T T

: L Cut/fill calculatlons weze not submitted. -

. 2. Sheet’s, the landscaping plan must be ﬁrepare& by a Léndscapg Architect, nota .
.Civil Enginger. -~ - o S . B

3. The building floor plan end elevations were not submitted. .~
4 copy of the floor plan was submitted but not the building elevations.

4. The parkmg table addressing the various uses in the buildirig should be shown on -
the plan. ST . L

-The table showing the breakdawn of uses contained in the e-mail from My. Wickens

should be included on the drawing. : T '

_ 5 . The application does nbt address the impact on surface water quality, groundwater
le\(e_ls, siream flows, vegetation removal, or wildlife babitat,

6. Atraffic study addressing the current and anticipated traffie at infefsections 1,000
e feet and one mile from the site was not submitted. : :

o

- + 7. The sight distance for the proposed driveway should be shown.
73 Ptincaton Street, Suite 303 s No, Chelmsford, MA 01863 = (978) 251-3132 = Fax (878) 251-0509 « uww.howesurveyi_ng.com

e



The mﬁ)mratwn contamed in z‘he letter ﬁ'om the engmeer should be shown on the
plc:m.

8 Informanon should be subnntted regardmg the proposed hgﬂ'mg showmg that it
. meets rcqmrements of the'by-law.
The e-miail States that the lighting mfomaﬁon would be submztz‘ed o the Buzldmg

_ Impector with the bwlcimg plans. : : _ -

9. ’I‘he proposed coutours should be shown on the east mde of the mte between the _
parking and Rouie 3. _

- The existing contours shown on the plan do not accurately show the current -

conditions in the Field. There are portions of the existing slope that are nearly

‘vertical. The plans skould call for regarding of this area and aggresswe measures of

slope stabzllzatwn gf the design is steeper tkan 3L :

_' The revxsed plang. show that the sciver line on. thc lot is outszde the exlsimg sewer
easement The easement Iocahon should be revised to encompass the line:

There are prowsmns in the regularuons and the Zonmg By-law that allow the Board to -

_ wmve some of the rcqmremﬁnts if requested by the apphcant

Ifthe Board has a:ny questlons regardmg these comments please do not hes1tate to _

. contactus

, '_, If you have any questons conccmmg these comments, please call us.

Smcerely,

'HoweS VEyin gAssoclates Inc

T CC Macmonda& Associates, L.P., Darryl Wickens
_ WElowesurveying1projects\TyngBag BOS-18Progh12 Augost 2004.dac
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12 August 200404

Board of Selectmen
25 Bryants Lane
Tyngsborough, MA 01879

IRE: 18 Progress Road

Dear Board Members:

Howe Surveying has received the following information regarding the above referenced
project: ' :

» A set of deawings titled SITE PLAN LOTS 3 & 4 PROGRESS AVENUE
APPLEWOOD COMMERCIAL PARK TYNGSBOROUGH, MASSACHUSETTS
containing six sheets last revised on 7/21/04.

> E-mail from Darryl Wickens dated July 15, 204. |

» Memo from Marchionda & Associates, L.P. dated 8/9/05 regarding the soil
testing. ‘

Based on a review of the information submitted, several ifems listed in the initial review
have béen adequately addressed. The following comments are offered for the Board’s
consideration.

1. Cut/fill calenlations were not submitied. Waiver Requestéd .

2. Sheet 5, the landscéping plan must be prepared by a Landscape Architect, not a
Civil Engineer. Waiver Requested ,

3. The building floor plan and elevations were not submitted.
A copy of the floor plan was submitted but not the building elevations. Conceptual
Drawing to be supplied Tuesday evening

4. The parking table addressing the various uses in the building should be shown on
the plan.

The table showing the breakdown of uses contained in the e-mail Jrom Mr. Wickens

should be included on the drawing. Completed '

3. The application does not address the impact on surface water quality, groundwater
levels, stream flows, vegetation removal, or wildlife habiiat. Waiver Reguest

A



6. A traffic study addressing the current and anticipated traffic af infersections 1,000

feet and one mile from the site was not submitted. Waiver Request .

7. The sight distance for the proposed driveway should be shown. . :
The information contained in the letter from the engineer should be showrn on 1

plan. Completed

8. Information should be submitted regarding the proposed lighting showing that it

“ meets requirements of the by-law. -
The e-mail states that the lighting information would be submitted to the Building
Inspector with the building plans. To be supplied to the Board on. Tuesday evening

9. The proposed contours should be shown on the east side of the site between the

parking and Route 3.
The existing contours shown on the plan do not qecurately show the current
conditions in the field. There ave portions of the existing slope that are nearly
vertical. The plans should call for regarding of this area and aggressive measures of

slope stabilization if the design is steeper than 3:1,
The Town’s consulting engineer is satisfied with Marchionda’s change on plan

The revised plans show that the sewer line on the Iot is outside the existing sewer
casement. The easement location should be revised to encompass the line.

An Easement is being redrawn by Applewood Construction fo reflect actoal
location of sewer line. Every attempt is being made to refine that easement

before the August 317 hearing but in the event that is not accomplished the
Board may entertain approval conditioned on this being completed.

There are provisions in the regulations and the Zoning By-law that allow the Board to
waive some of the requirements, ¥ requested by the applicant. '

If the Board has any questions reganding these comments, please do not hesitate to
contact us,

If you have any questions concerning these comments, please call us.
Sincerely,
Howe Surveying Associates, Inc.

Jeffrey S. Rider
Chief of Engineering

El!-

i«
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A traffic study for the entire industrial park was done for Applewood
Construction while the site was originally in front of the Planning Board.
The town approved the project with those projections and with a fully
developed park. We believe our traffic will be a small percentage of the

overall estimated number in the traffic study and, furthermote, the traffic

entering and exiting from our business will be during opposite hours from
all other businesses in the park causing much less congestion.

Thank you for your consideration and we will be pleased to answer any
questions you may have regarding any of these items.

Best Regards,

e

C"‘“Darryl Wickens
Tyngsboro Sports Center, Inc.
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fﬂfsbd@-gfarﬁs’&ﬂ&f‘er-r :
L b: 1AM .o

i g 'HoweSgWéying' o
8\ ® Associates,Inc. .

_ Civil Engineers - Land Planners - Land SurvegsJUL 19 Pl 2: 37

R T BOARD OF SELECTMEN
L -

- Board of Selectmen : Co T R -
25 Bryants Lane - . _ S L T
.. Tyngsborough, MA 01879 ’ - ' o : o

R RELots3& 4 Applewdod Commeroial Park, 18 rPrOgrsest.-Rqad-
. Dear BoardMembers )

. Howe Surveying Associates, Inc. (HISA) has reviewed the following revised documents -~
related tothe above referenced site: . ., - .. e
. »Y Asetof drawings titled SITE PLAN LOTS 3 & 4 PROGRESS AVENUE =
- APPLEWOQGD COMMERCIAL PARK TYNGSBOROUGH, MASSACEHUSETTS
B bor;tainingswmsheetsﬁlas; revised 8 July2004. .~ - .. .7 - -
» Letter from Marchionda & Associates, L. P, to HISA dated 9 July 2004. - -

. The following comments are the saine as contained ia fhe original lettér of 2 July 2004,

‘Updated comments based on the revised submitta] arenoted in ifalfics.. o
1. Theletter and drawings state that there are 128 parking spaces proposed, page A,
i five of the narmative states 130, . There ate 128 spaces shown onthe plan, however . ... ...
" thre¢ of them do not meet the minimurti ditnensions for regular spaces, The plans .-
.. 'also show that 38 of the spaces are for compact cars, which is the maximum -~
- . percentageallowed. . . . I S
- Two.of the spaces have béen revised to meet the size requirement one remains
utidersized. The Boord may want to consider allowing the space to remain but not
count it since it doe,s'"naf_rpeet.;hg regulations. K o -

2. The narrative states that there will be a 30 minutes between séssions on the main
areas. HSA has a concern that this would not bé enough time for one group the -
clear the area, change and leave the parking lot before the next group starts -~

Camiving. . - - . L L
. No response from the engineer.

'7 3 Addiﬁonal‘informaﬁon needsto be Subnﬁﬁed-regardjng the ﬁarkiﬂg needs for the

- staffat the center, those using the using the bating cages and golf facilities, - :
- No'response from the enginger. . ' S _

4. "The applicant plans to use the site for parties, corporate meetings, clinics, . o : —
tournaments, camps, and rendals for fundraising activities, Information should be '
- submitted the expected scheduling and parking needs for these acfivitics as well, . . | o
P - No response from the engineer, _ ' T : :

73 Princetor Street, Suite 303 » No. Chélmsfard, MA 01863 . {978) 251-3132 « Fax (978} 251-0509 « umw.howesurveying.com
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iject Name: TyngEnngOS/ 18 Progress A . . T
15 July 2004 - ' : -
Page 2 of 5
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5. The narrative staies that a floor plan was submitted; however, it was not included
' inthepackage for review. -~ . : y '
No response ﬁ'am the engineer.

1
u‘ 'y

Il

6. The plan does not show the name and. address of thc apphcant or the address of

the owner.
Resoz‘ved .

7. The plan does not show the ﬁﬂl 101: or the stamp and signature'bf the surveyor that
preparedtheplan - Ny S ‘ R
Resolveaﬂ

8. The plan should show the cunent abutters
Resolved. :

9. A pIau showmg the sbutters wﬂ:hm 300 feet was not submﬂted, a ccmﬁed abutters S
- list was include with the apphcauon. : . :
. Resolved.

10 A plan showmg all bmldmgs wells sepnc systems or pubhc or common areas .
- within 300 feet was not submxtted C . :
_ Resoﬁred :

1L ’I’s'ae wordmg of the eaﬂstmg easement and any deed restrictions on the property . .-
° were not submitted. o . :
_ _Na response ﬁ'om the engmeer

-12.°The regtsu-y ﬂf deeds certlﬁcatwn was not mciuded on the drawmgs
_ Resofved. - . : .

13, Cut/ﬁﬂ calculations were not subnntted
No response Jfrom the enginger.

14. The plan should show the proposed sign iocaﬁons, fite lane designation, and
- loading or delivery areas. L ' :
Resolveci '

15 . Sheet 5, tﬁe landscaping plan must be prepared bya Landscape Archltect, not a
Civil Engineer.. - .
No re.sponse Jrom tke engmeer

' 16 The bmldmg floor plan and elevations were not subm.ltted. | Lo ,
No reSpome Jrom the engzneer o _ . : ) - I o

: 17. The parking table addressmg the various uses in the building should be shown on - o
. the plan. : '
- No response from the engmeer



_ Project Name; TyngEng/BOS/18 Progress
15 July 2004
Page 3 of 5

18 The application does not address the i unpact on surface water quality, grmmdwater
. levels, stream flows, vegetation removal, or wildlife habitat. . :
Nor respome from the engmeer '

19, A traffic study addresmng the current and aunclpated tra:Eﬁc at mtersecﬁons 1,000

feet and one mile from the sﬂ:e was not submittad.
. No response ﬁ'om the engmeer '

20 The distance from the edge of the parking in frcnt of the bmldmg 1o the front
. property line should be shown on the plan. )
' Resalved.

21 'I'he sight distance for the proposed dnveway should be shown.
The information com‘amed in the letter from the engmeer should be Shown on the.
plan :

22 The three short parkmg spaces hehmd the Bmldmg do not mﬂet the size reqmred
. for regular spaces and exceed the ailowable number of coropact spaces
See comment ohe. .

23 The engmeer should review thc turmng radii used. does notappear that a single
- unit design vehicle can enter or exxt the s1te or turn into the area in front of the
" building. _
~ The single unit design vehicle cartnot enter or exit the site without crossing into the
. ather lane on the street or using most-of the width of the driveway. It also-cannot
 surnright from the entrance to the aislé in fiont of the building without crosszng over )
some af t?ze parking spaces ad;aceni to the ﬁont af. ﬂze buildmg :

24. It appears that two addmenal trees are needcd armmd the site mthm 30 feet of the
- parking;
The number of trees now meet the regulanons hawever they may be beﬂer utilized 1f
placed in front of the lar as oppo.s'ed o, bemg a@acem‘ to the heawly wooded Route 3
- area, 7 .

25, The landscaped island at the end of thc parking lanes need three trees per island.
Resolved : o

26 Informatlon should be submitted regardmg the proposed hghtmg shomng that it
meets requirements of the by-law.
No response Jrom the engmeer

27. The symbel for nprap should be added to the Iegend
Resolved, ~

28. The west end of the hay bale 11113 should be tarned up hill to help contain the
sediment.
Resolved.

T

N



Project Nare: TyngEng/BOS/18 Progress
15 Fuly 2004.
Page 4 of' 5
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.29, Temporary sediment controls should be shown around the catchbasins and the
. emttmcetothesite. - . | SRR
Resolved, A _ o : RO

30. Information on the proposed sewer manhole should be shown on the plan, L =
Resolved, - ' ‘ ‘ . . - . - :
31 Tempofary erosion controls should be installed to protect the Route 3 right- of-
way and the abutter, e S S .
' Resolved. e T o

+ 32. The plan shows one of the proposed snow storage areas to be on'the hill adjacent
- o Route 3, however there is a question as to useful this area be given the steep
. slope of the hill, - S ' o '
Resolved. .

33, The proposed contours should be shown on the cast side of the site between the -
_ barkingandRowe3. .~ o o
. The existing contours shown on the Plavi do not accurately show the current
conditions in the field, There are portions of the Existing slope that are nearly
 vertical. The plans should call for regarding of this.area and aggressive measures of
slope stabilization if' the design is steeper than 3:1, . :

© 34. The scale shown on Figure 2 (fost—DeVelopmeﬁt Subcatchméﬁt Plan) should be
corrected. ' . ' : I S :
Resolved, .

- 35.The soil test pit locations should be shown on the plan,
Resolved._ ) g : o

36. The plan shows 2 pipe from the fore bay to the retention pond but no information -
Tegarding the size, material slope, or invert elevations, The pipes are-not included
. -inthe caleulations nor shown in the details, o - :
Resolved. . : ‘ ) '

" 37 Provisions should be shown for accessing the fore bay, retention pond and
infiltration system for maintenance. o '
Resalved, L .

and the groundwater based on the information provided. S
Based on the location of the test pits shown on the Plan and the depth to the water

table listed in the soil logs it appears that the bottom of the infiltration system is at or
below the water table. . - :

38R appéars that there IS Iess than two féét from the bottom of the mﬁln'ation system

. 39. The locations of the roof drain connections o the drain system should be shown.
7+ Resolved ' ' .



Project Name: TyngEng/BOS/18 Progress
15 Yuly 2004 o

- Page 5of 5 —
The revised plans-show that the sewer line ori the lot is outside the existing sewer -
' casement. The easement location should be révised ‘o encompass the line. _
T the Board has any questions tegarding these coxﬁjg;'énts, please donot hesitate to - - ‘ - .
-contactus. o o . : =
Sincerely, ... [ k
Howe Surveying Associates, Inc, -
i= Hider
Chief of Engineerin
CC: Marchionda & Associates, Tn.
NHowesnurveyingd1\projeots Tyngkiag-BOS-18Progh15 July 2004 doo



_ | a.»  Howe Surveying = L
== - g8 ™ @  Associates, Inc. ' e

 Civil Engineers -+ Land Planners - Land Surveyad JUL -8 PH ;2: th L
o T SUARD OF SELECTMEN . L o
2 July 2004 B NG5 T OROUGH, MA. S
Board of Selectmen " -
.25 Bryants Lane = '
Tyngsborough, MA 01879 .

] RE: Lots 3&4 Aﬁplewood Commercial Park, 18 Progress Road

Dear Bca;rd Members;

- Howe Surveying Associates, Inc. (HSA) has reviewed the following documents related to
the above referenced site; . - S R, '
+ > Drainage report titled HYDROLOGIC ANALYSIS LOTS 3 & 4 APPLEWOOD
' COMMERCIAL PARK TYNGSBORO UGH, MASSACHUSETTS prepared by
_ Marchionda & Associates, L.P., last revised. 1 June 2004, . ( o
» - A set of drawings titled S/TE PLANLOTS 3 & 4 PROGRESSAVEAWE. ]
o -APPLEWO@D-‘COMRCLE_PARK TYNGSBOROUGH, MASSACHUSETTS

o confaining six sheéts. , - - o
> APPLICATION FOR SPECIAL PERMIT BYTHETYNG;SBOROUGH B
. BOARD OF SELECTMEN ACTING AS SPECIAL PERMIT GRANTING
* * > Letterfrom Darryl Wickens to Mr. Peter Nicosia, Chairman Town of. :
Tyrigsborough Board of Selectmen dated June 1, 2004 and Six page narrative.
HSA personel also visited the site on 2 July 04 fo observe the current conditions, -

The following commerits are offeréd for the Board’s consideration; o
- 1. ‘The letter and drawings state that theré are 128 parking spaces proposed, page
~ five of the narrative states 130, There are 128 spaces shown on the plan, however -
three of them do not meet the minimum dimensions for regular spaces. The plans
alsp show that 38 of the spaces are for compact cars, which is the maximum ‘
- peicentageallowed. .~ - ST
2. The natrative states that there will be'a 30 minutes between sessions on the main
-areas, HSA has s concern that this would not be enough fime for one group the
clear the area, change and leave the parking lot before the next group starts
| amving, . - -
3. Additional information needs to be submitted regarding the parking needs for the -
staff at the center, those using the using the bating cages and golf facilities.
4. The applicant plans on sing the site for parties, corporate meetings, clinics,
 toumaments, camys and rentals for fundraising activities. Information should be
submitted the expected scheduling and parking needs for these activities as well.
3. The narrative states that a floor plan was submitted; however, it was not included -
in the package for review., - ' S

i :
e—

73 Princeton Street, Suite 303 » No. Chelmsford, MA 01863 + (978) 251-3132 » Fak (978) 251-0509 » www.howesurveying.com



Project Name; Tyng Eng/BOS/18 Progress - o _ . RS . E
Date: 2 July 04 , ‘
Page 2 of 3

~+ 6. The plan does not show the name and address of the applicant or the address of
: the owner. . . o g R R
7. .The plan does not show the fill lot or the stamip and signature of the surveyor that - R
prepared-the plan, o o ‘ o T e
~ & The plan should show the current abutters, : E _ e =
- -9. A plan showing the abutters within 300 feet was not submitted; a certified abutters - B
- list was include with the application, © = . S o
10. A plan showing all brifldings, wells, septic systems or public or common areas
within 300 feet was not submitted. - - " . :
11. The woiding of the existing easement and any. deed restrictions on the property o
© " ‘were not submitted, S C S .
12. The registry of deeds certific
13, Cut/fill caloulations were not submitied. - - _ - L
14, The plan should show the proposed sign locations, fire lane designation and
. loading or delivery areas. - S ST o R
15. Sheet 5, the lahdscaping plan must be prepared by a Landscape Architect, nota -

ation was not included on the drawings. - |

o 7116.;_'I'he building floor plan and elevations were not submitted, - S
-, 17. The parking table addressing the various uses in the building should be shown on
: the plan. - C R , o
" '18. The application: does not address the impact on surface water quality, :groundwater_ L
‘levels, stream flows, vegetation removal or wildlife habitat. =~ . . -

" 19 A traffic study addressing the current and anticipated traffic at intersections 1,000

feet and one mile from the site was not submitted. . .
. 20. The distance from the edge of the parking in front of the building to the front
+ - property line should beshownontheplan . . = . L .
" 2. The sight distance for the proposed driveway should beshown. -
+ 22. The three short parking spaces behind the building do not meet the size required
. Yor régular spaces and exceed the allowable number of compact spaces. - . h
© 23. The engineer should review the turaing radii vsed. I does not appear that a single
unit design vehicle can enter or exit the sit¢ or tum into the area in front of the:
biilding. - : o '
4.1t 'a.ppea_rs that two additional trees are needed around the site within 30 feet of the
. parking. ' ' . T '
25. The landscaped island at the end of the parking lanes need three trees per island,
- 26 Information should be submitted regarding the proposed lighting showing that it
©_ Meetsrequirements of the by-law. . - . .
- 27. The symbol for riprap should be added to the legend. IR
28.The west end of the hay bale line should be turged up hill to help contain the
, sediment, =~ - - : -
29. Temporary sediment controls should be shown around the catchbasins and the
cntrance to the site. : L - :
30. Information on the proposed sewer manhole should be shown on the plan.
31. Temporary erosion controls should be installed to protect the Route 3 right- of-
way and the abuifer, - '



- Chief of Eg_gipoeﬁn_g

- Project Name: Tyng Eng/BOS/18 Progress
Date: 2 July 04 .

Page 3 of 3

32, The plan shows one of the proposed Snow storage areas to be on the hill adjacent

_ to Ronte 3, however there isa questwn as to useﬁxl this area be glven the steep
slope of the hill. - .

" 33. The proposed contours should be shown on the east side of the site between the
park]ng and Route 3, :

.34. The scale shown on F1gure 2 (Post-Development Subcatchment Plan) should be
' comrected.

35, The soil test pﬁ Iocat:mns should be shown on the plan_
36, The plan shows a pipe from the fore bay to the retention pond but no mforma‘uon

regardmg the size, matetial slope, or invert clevatons The plpes are not mcluded ,

inthe calcuiatmns nor shown in the detaﬂs

37 Provzslons shou!d be shown for accessing the fore bay, refention pond and '
~ infiltration system for mainfenance.

) B 38 It appears that there is less than two feet from the bottom of the mﬁltranon system '

-and the grouudwater based on the information provided.

' 39. The Iocatxons of the ro0f dram connecnons to the drain system should be shown o

Hthe Bo_ani has any quostlons regardmg these com_ment_s plezise 'do not hes_itate to contact

Smcerely, ‘
Howe' Su.r.veymg Assoc:ates Inc

: e‘ffref S. Rjdcr

' CC: Marchionda & Associates, Inc .

Welowesurvaying0T\projects\TyngEog-BOS-18Prog? July 2004.doc



Town of Tyngsborough

'Building Department

25 Bryants Lane o

Tyngsborough, Massachusetts 01879 a
Office: (978) 649-2300 Ext. 112
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October 12, 2010

Michael P, Gilleberto
Town Administrator

25 Bryants Lane
Tyngsborough, MA 01879

RE: Special Permit!anjng ~ 18 Progress Avenne
Dear Michael, |

As per your request, I reviewed the Special Permit and Zoning By-Laws for 18 Progress
Avenue. Under Section 2.11.43, Commercial Recreation of the Zoning By-Laws, Mixed
Martial Arts is neither a permitted use nor a prohibited use, at this time I would consul
Town Counsel. ‘

Respectfully,

e st

Donald A. Cr
Building Commissioner

TR

R A R

ot



18 Progress Ave, Tyngsboro, MA 01879 ** 978-649-9393 - ** www:rgngsbor"ogporfscen‘*rarlcdm" '

November 29, 2010

Ms. Ashley O'Neil!

Chair, Tyngsborough Board of Selectmen
25 Bryant's Lane

Tyngsborough, MA-01879

Dear Board of Selectmen,

Enclosed please find a copy of the Tyngsboro Sports Center's Facility Operating - ‘l

Procedures and Emergency Guide. You had requested an operating plan for the
specific MMA events be provided and T thought it useful to take our existing

Emergency Guide and augment it to include the specifics of the planned eve_n'Ts:_ ‘

I have included the requirements from Safety, Security, Board of Health and

the Inspectional services for all events that I have requested be added to my -

existing license (Section 4).

I look forward to our meeting on Monday, December 6 to review the plans and
answer any questions you may have.

Best Regards,

Barryl Wickens

President, Tyngsboro Sports Center
55-0867037

| ‘H"l'f’”“\ 1\m"‘l"i“““‘:‘m*‘r' '

ST



TYNGSBORO SPORTS CENTER
FACILITY OPERATING PROCEDURES AND
EMERGENCY GUIDE

Tyngsboro Sports Center, 18 Progress Avenue, Tyngsboro, MA 01879
' 978-849-9393
www.tyngsborosportscenter.com
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Tyngsboro Sports Center ~ Facility Operating Procedures and Emergency Guide
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Tyngsboro Sports Center - Facility Operating Procedures and Emergency Guide
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1) EMERGENCY PHONE NUMBERS

a) All emergency phone numbers should be posted here. —
i} Police: 911 . T
iy Fire: - 211 S

iii) Rescue: 911
iv) Poison Control: 1-800-222-1222

2) LIFE THREATENING OR SERIOUS INJURIES

a) Follow these instructions if the victim loses consciousness, stops
breathing, has any bones visible, is bleeding severely, complains of back
or neck pain, or you or the victim suspects he/she has broken bones or
internal bleeding. Otherwise, see section lll below.

b) ifyou are certified in First Aid or CPR, administer care as appropriate and
assign someone else to follow these instructions. If you are not certified, then:

¢) Call 911 immediately. :

d) You will be asked the following:

i) Address of the Emergency:

(a) 18 Progress Avenue, Tyngsboro, MA

i) Telephone number: 978-649-9393
iy Name of caller ‘
iv) Nature of the Emergency
e) Assign a person to meet the ambulance at the street.
f) Obtain the following information from the victim or from file if available:
- ) Social Security Number
i) Age :
i) Home Address
iv) Insurance carrier
v) Name of party responsible for charges -
vi) Famiily contact information
g) Make sure the victim is comfortable and kept warm.
h) If the injured person is a minor, notify his parents. The contact information is
located on file in the office of the sports center.

i) Ifinjury is to an athlete, notify coaches of the situation if they are not present.

i)  Fill out the incident report and be sure to document what happened and what
measures were taken, the nature of the injury, where it took place, and exactly
what medical attention was given.

3) NON-LIFE THREATENING INJURIES

a) Do not administer First Aid or CPR unless you are appropriately certified. —
b) Do not attempt to move the injured person. :
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c) Ifthe victim loses consciousness or meets any of the conditions described at the
beginning of section II, follow instructions in section 1.

d) Provide injured party with first aid kit (located in the office) and ice located in
freezer in concession stand).
i) Contents of First Aid Kit: band-aids, smelling salts, gauze, ace-handage

e) Offer to call parent, guardian, spouse, taxi, etc. for injured person.

f) Fill out the incident report and be sure to document what happened and what
measures were taken, the nature of the injury, where it took place, and exactly
what medical attention was given.

4) SPECIAL EVENTS

A épebiai event is defined as any event at the facility that is not part of our regularly
scheduled leagues, rentals, or birthday parties.

Special events are also defined, but not limited to, trade shows, comedy nights,
charitable fundraising events, non gambling and Charity Poker Tournaments, Flea
Markets, Mixed Martial events, wrestling events, and other amusement events.

The above events are further broken down by size of attendance for purposes of
planning and operations. :

a) Charitable Tournaments/Events. Charitable Tournaments and events are
defined as any sporting or social event (soccer, football, lacrosse, etc) where the
event is geared at providing a source of fundraising revenue for the charity.

These events are attended typically by 50-300 people and may run 3-8 hours in
length. Alcohol may or may not be a part of these events, depending on the type
of event and planned attendees.

Security Plan: An individual operating plan will be developed for the specific
event and all details contained in said plan (see Appendix A for sampie plan).
After discussion with the Chief of Police, the security plan portion of the overall
plan will be developed based on his requirements/recommendations. If alcohol is
to be served then there will be a police detail present (number of officers to be
determined by Chief of Police). If there is no alcohol served the police may
determine that only private security is required and no police presence needed.

Safety Plan; The safety of all patrons and employees is of utmost importance.
Four days prior to the event date, TSC personnel will meet on site with Fire
personnel to discuss building and access/egress safety. A review of the
emergency procedures, emergency exits and lighting will be reviewed. Ensuring
clear access to all egress doors will be reviewed. The event specifics will
determine whether the Fire safety officer required Fire or EMT personnel at the
event, ‘

Food Service Plan: Food service for tournaments typically includes all
offerings from the concession stand that has been approved under TSC's Board
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b)

of Health licenses (pizza, hot dogs, fried foods, etc). Anything being served

outside of those already approved would require TSC to seek approval from the

Board of Health prior to the event.

Alcohol Service Plan: If alcohol is a component of the event then all standard
operating requirements from the ABCC and local authorities are implemented.
All guests are required to provide proof of age to a member of the security team.
After verification through an electronic verification device where that identification
is logged, the attendee will be fitted with an irremovable bracelet declaring they
are eligible to purchase aicohol. All TIPS certified bartenders will only serve
attendees with said bracelet and always have the option to require identification
of proper age again if they believe it is required. All drinks are served in a plastic
cup (no cans/bottles) and only two drinks may be purchased by each patron on
each visit to the bar.

Non Gambling and Charity Poker Events: These events are defined as
any non gambling or charity poker or gaming event where the purpose is to raise
funds for a specific purpose. '

These events are attended typically by 50-300 people and may run 3-8 hours in
length. Alcoho! may or may not be a part of these events, depending on the type
of event and planned attendees.

Security Plan: An individual operating plan will be developed for the specific
event and all details contained in said plan (see appendix A for blank plan). After
discussion with the Chief of Police, the security pian portion of the overall plan
will be developed based on his requirements/recommendations. If alcohol is to
be served then there will be a police detail present (number of officers to be
determined by Chief of Police). If there is no alcohol served the police may
determine that only private security is required and no police presence needed.

Safety Plan: The safety of all patrons and employees is of utmost importance.
Four days prior to the event date, TSC personnel will meet on site with Fire
personnel to discuss building and access/egress safety. A review of the
emergency procedures, emergency exits and lighting will be reviewed. Ensuring
clear access to all egress doors will be reviewed. The event specifics will
determine whether the Fire safety officer required Fire or EMT personnel at the
event. The attached Appendix provides for details of the safety plan.

Food Service Plan: Food service for tournaments typically includes all
offerings from the concession stand that has been approved under TSC's Board
of Health licenses (pizza, hot dogs, fried foods, etc). Anything being served
outside of those already approved would require TSC to seek approval from the
Board of Health prior to the event.

Alcohol Service Plan: If alcohol is a component of the event then all standard
operating requirements from the ABCC and local authorities are implemented.
All guests are required to provide proof of age to a member of the security team.
After verification through an electronic verification device where that identification
is logged, the attendee will be fitted with an irremovable bracelet declaring they

T
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are eligible to purchase alcohol. All TIPS certified bartenders will only serve
attendees with said bracelet and always have the option to require identification
of proper age again if they believe it is required. All drinks are served in a plastic
cup {no cans/bottles) and only two drinks may be purchased by each patron on
each visit to the bar.

Flea Markets: These events are defined as a marketplace of vendors either
developed by TSC or an outside organization. The vendor marketplace are
tables of their goods/services selling to paid attendees of the flea market.

These evénts are attended typically by 300-2,000 people and may run 8-10 per
day over a one or two day period. Alcohol may or may not be a part of these
events, depending on the type of event and planned attendees.

- Security Plan: An individual operating plan will be developed for the épecific

event and all details contained in said plan (see appendix A for blank plan). After
discussion with the Chief of Police, the security plan portion of the overall plan
will be developed based on his requirements/recommendations. If alcohol is to
be served then there will be a police detail present (number of officers to be
determined by Chief of Police). If there is no alcohol served the police may
determine that only private security is required and no police presence neaded.

Safety Plan: The safety of all patrons and employees is of utmost importance.
Four days prior to the event date, TSC personnel will meet on site with Fire
personnel to discuss building and access/egress safety. A review of the
emergency procedures, emergency exits and lighting will be reviewed. Ensuring
clear access to all egress doors will be reviewed. The event specifics will
determine whether the Fire safety officer required Fire or EMT personnel at the
event. The attached Appendix provides for details of the safety plan.

Food Service Plan: Food service for tournaments typically includes all
offerings from the concession stand that has been approved under TSC's Board
of Health licenses (pizza, hot dogs, fried foods, etc). Anything being served
outside of those already approved would require TSC to seek approval from the
Board of Health prior to the event.

Alcohol Service Plan: If alcohol is a component of the event then all standard
operating requirements from the ABCC and local authorities are implemented.
All guests are required to provide proof of age to a member of the security team.
After verification through an electronic verification device where that identification
is logged, the attendee will be fitted with an irremovable bracelet declaring they
are eligible to purchase alcohol. All TIPS certified bartenders will only serve
attendees with said bracelet and always have the option to require identification
of proper age again if they believe it is required. All drinks are served in a plastic
cup (no cans/botties) and only two drinks may be purchased by each patron on
each visit to the bar.
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d) Trade Shows: These events are defined as an outside organization that

provides a venue for various groups to provide booths or tables displaying their
goods and services.

These events are attended typically by 300-2,000 people and may run 8-10 per
day over a one or two day period. Alcohol may or may not be a part of these
events, depending on the type of event and planned attendees.

Security Plan: An individual operating plan will be developed for the specific
event and all details contained in said plan (see appendix A for blank plan). After
discussion with the Chief of Police, the security plan portion of the overall plan
will be developed based on his requirements/recommendations. [f aicohol is to
be served then there will be a police detait present (number of officers to be
determined by Chief of Police). If there is no alcohol served the police may
determine that only private security is required and no police presence needed.

Safety Plan: The safety of all patrons and employees is of utmost importance.
Four days prior to the event date, TSC personnel will meet on site with Fire
personnel to discuss building and access/egress safety. A review of the
emergency procedures, emergency exits and lighting will be reviewed. Ensuring

- clear access to all egress doors will be reviewed. The event specifics will

determine whether the Fire safety officer required Fire or EMT personnel at the
event. The attached Appendix provides for details of the safety pian.

Food Service Plan: Food service for tournaments typically includes ali
offerings from the concession stand that has been approved under TSC’s Board
of Health licenses (pizza, hot dogs, fried foods, etc). Anything being served
outside of those already approved would require TSC to seek approval from the
Board of Health prior to the event. '

Alcohol Service Plan: If alcohol is a component of the event then all standard
operating requirements from the ABCC and local authorities are implemented.
All guests are required to provide proof of age to a member of the security team.
After verification through an electronic verification device where that identification
is fogged, the attendee will be fitted with an irremovable bracelet declaring they
are eligible to purchase alcohol. All TIPS certified bartenders will only serve
attendees with said bracelet and always have the option to require identification
of proper age again if they believe it is required. All drinks are served in a plastic
cup (no cans/bottles) and only two drinks may be purchased by each patron on
each visit to the bar.

-Mixed Martial Arts and Wresting Events: These events are defined as

organized, competitive professional or amateur boxing, mixed martial arts or
unarmed combat events. The promoter or organization developing and
managing the event may require state and/or local approvais for sanctioned -
events. These are private, ticketed events which are pre-sold or sold at the door
the day/night of the event.
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These events are attended typically by 100-1,200 people and generally run over
a 5 hour period. Alcohol may or may not be a part of these events, depending on
the type of event and planned attendees.

Security Plan: An individual operating plan will be developed for the specific
event and all details contained in said plan (see appendix A for sample plan).
Afterdiscussion with the Chief of Police, the security plan portion of the overall
plan will be developed based on his requirements/recommendations. Due to the
inability to accurately project the size of the audience for the MMA events, this
plan will be completed for any/all MMA related events at TSC.

A meeting will be held no later than two weeks prior to the event to review the
requirements. Attendees to that meeting must be:

- Tyngsboro Chief of Police or designate
Supervisor of Security for Event Promoter
Promoter of Event
Owner of Tyngsboro Sports Center
Tyngsboro Fire Chief (optional)
Tyngsboro Building inspector (optional)

G wN -

That meeting will provide the requirements and all listed will work towards
fulfilling those requirements. No later than three days prior to the event a final
meeting will be held to finalize and sign off on the security plan.

If alcohol is to be served then there must be a police detail present (number of
officers to be determined by Chief of Police from Security Plan). If there is no
alcohol served the police may determine that only private security is required and
no police presence needed.

Private security will aiso be present and the types and numbers required will be
determined by the owner, promoter and Chief of Police. This requirement will be
set forth in a meeting no later than two weeks prior to the event. The final plan
and meeting will be completed and signed off on no iater than three days prior to
the event. Private security will be used to augment the Police detail and provide
security at the enfrances and around the ring area.

Parking attendants will be provided at the ends of Progress Avenue to direct cars
to parking locations. Additional parking attendants wilt be provided along
Progress Avenue to assist in the orderly parking of cars. Progress Avenue will
be kept open and available to any emergency vehicle needing to enter or exit the
event. :

Safety Plan: The safety of all patrons and employees is of utmost importance.
Four days prior to the event date, TSC personnel will meet on site with Fire
personnel fo discuss building and accessfegress safety. A review of the
emergency procedures, emergency exits and lighting will be reviewed. Ensuring
clear access to all egress doors will be reviewed. The event specifics will
determine whether the Fire safety officer required Fire or EMT personnel at the
event. The attached Appendix provides for details of the security/safety plan.
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Parking attendants will be provided at the ends of Progress Avenue to direct cars-

to parking locations. Additional parking attendants will be provided along
Progress Avenue to assist in the orderly parking of cars. Progress Avenue will
be kept open and available to any emergency vehicle needing to enter or exit the
event, '

Parking attendants will be provided at the ends of Progress Avenue to direct cars
to parking locations. Additional parking attendants will be provided along
Progress Avenue to assist in the orderly parking of cars. Progress Avenue will
be kept open and available to any emergency vehicle needing to enter or exit the

event,

:Food Servicé Plan: Fdod seﬁice for tburnaments typically includes all

~ offerings from the concession stand that has been approved under TSC’s Board

of Health licenses (pizza, hot dogs, fried foods, etc). Anything being served
outside of those already approved would require TSC to seek approval from the
Board of Health prior to the event.

The morning after the event, TSC staff will be provided to pick up any refuse left
behind from the event on Progress Avenue and any adjacent lots.

Alcohol Service Plan: If alcohol is a component of the event then all standard
operating requirements from the ABCC and local authorities are implemented.
All guests are required to provide proof of age to a member of the security team.
After verification through an elecironic verification device where that identification
is logged, the attendee will be fitted with an. irremovable bracelet declaring they
are eligible to purchase alcohol. All TIPS certified bartenders will only serve
attendees with said bracelet and always have the option to require identification
of proper age again if they believe it is required. All drinks are served in a plastic
cup (no cans/botties) and only two drinks may be purchased by each patron on
each visit to the bar.

6) ALTERCATIONS, FIGHTS, CONFRONTATIONS DURING
NORMAL OPERATIONS (LEAGUE PLAY AND RENTALS)

a)

b}

In case a situation arises either on the field, in the stands, or in the facility

i) Identify problems early. ‘
i} Take control of situation by defusing the issue and separating the patrons
iii) Allow the referee to handle all on field situations, but provide assistance if

needed.

If a situation appears dangerous or out of control:
i) Notify security personnel or police immediately.

Local police number. 811 _
i} Remain calm and be firm while attempting to diffuse the situation.
i} Inform all parties that security and police have been notified
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iv) Use common sense.
v) Protect yourself and avoid all unnecessary risks
vi) STAY OUT OF ALL FIGHTS
¢) Fill out the incident report and be sure to document what happened and what
measures were taken, the nature of the incident, and where it took place.

7) IN CASE OF FIRE =
a) If you think you can safely extinguish a SMALL, CONTAINED FIiRE, do so with :
an extinguisher, making sure to leave an escape route open in case you are

unsuccessful. '

b) Extinguishers are located: at all exits, near office and in concession stand

¢)  If you manage to extinguish the fire, call the fire department at 911 to report it
and then fill out the incident report.

d) If the fire is unmanageabie:

e) Leave the area immediately, closing doors behind you if possible, and pull a fire
alarm. [f there is no alarm system, call out an alarm, i.e., “FIRE!"

f} Phone 911.

g) Evacuate the building as soon as the alarm sounds, checking for and assisting
handicapped individuals.

h) Warn others upon exiting.

i) Close all windows and doors (if possible).

j} Once outside, move far away from the building.

k) Do not re-enter the building until instructed to do so by emergency responders.

8) TORNADOES & EARTHQUAKES

a) If you are inside:

b) Move away from all windows onto the lower floor towards the bathrooms and
office area.

¢) Avoid the open area of the basketball courts or grass arena.

d) Take cover under heavy furniture. :

&) Protect your head from falling objects (bricks, beams, ceiling tiles, plaster, lights,
etc.) with your arms. '

f) If you are outside: _
g) Lie flat in the nearest depression such as a ditch or ravine. If there is time, move

away from the path of the tornado at a right angle.
h) Move away from trees, signs, buildings, electric poles, and wires.
i) Protect your head from falling objects with your arms.

j} After the disaster:

K) Remain calm and be patient.

) Follow instructions from emergency officials.

m) Check for damage using a flashlight — do not light a match or turn on electrical
switches. §

n) I you smell a gas leak, make sure everyone leaves the building and turn off the —
main gas valve if you know how.

.\‘-
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9) CIVIL DISPUTES OR DEMONSTRATIONS

a) Avoid provoking or obstructing demonstrators if possible. Dial 911 if a
disturbance does occur and is unmanageable. :

b) If the disturbance seems to threaten the occupants of the buiiding, alert all LT
persons in the vicinity. '

¢} Lock all doors and windows. :

d) If evacuation is necessary, folfow police instructions.

T

10) CRIMINAL OR VIOLENT BEHAVIOR

a) If you or someone else is a victim of or are involved in any law violation such as
assault, robbery, theft, or overt sexual behavior, please do not take any
unnecessary risks.

b) Notify the police immediately of the following:
: i) Nature of the incident
if) Location of the incident ,
iiiy Description of the person or persons involved
iv) Description of the property involved

c) Fill out the incident report and be sure to document what happened and what
measures were taken, the nature of the incident, and where it took place.

~ d) If you witness any suspicious or criminal activity, contact 811 immediately to
report the situation.

11) EXPLOSION OR BOMB THREAT PROCEDURES

If there is any suspicious looking box, package, object, or container in or near the facility
be aware that this may be a bomb or explosive. Do not handle or touch the object.
Make sure everyone is at least 300 feet (including above and below) from the object.
Move fo a safe area and dial 911.

If you receive a bomb threat via telephone:

a) If possible, have more than one person listen to the call. Record the call if
possible. Otherwise, write down every word the caller says.

b) Stay calm and collected, paying close attention to the caller. This couid result
in obtaining additional information, especially if the caller wishes to avoid —
injuries or deaths. , =

¢) Keep the caller on the line and attempt to get as much information as -

- possible. Ask for the message to be repeated.

'd) Ifthe caller does not indicate the location of the bomb and time of possible
detonation, ask for this information.

e) Inform the caller that the building is occupied and the detonation of the bomb —
could result in death or serious injury to many people. o

f) Pay particular attention to background noises, such as motors running, music
playing, or other noises that may give a clue as to where the caller is.

11
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g) Listen closely to the voice (male or female), voice quality (calm or excited),
accents, and speech impediments. Immediately after the caller hangs up,
call the person designated by management to receive the information.

h) Report the threat immediately to the police department, fire department, ATF -
FBI, fire department, and other appropriate agencies.

i) Stay available, as law enforcement will want to talk to the person who
received the message first.

Be sure to ask the caller all of these questions and record histher answers:
When will it explode?
Where is it right now?
Where did you leave it?

. What does it look like?
What kind of bomb is it?
What will cause it to explode?
Did you place the bomh?
Why did you place the bomb?
Where are you calling from?
What is your address?

What is your name?

Record the following important information:
» Exact date and time you received the call
Exact words of the caller
Quality of the caller's voice and his’her manner of speaking
Any Caller ID information availabie
Your name and the phone number at which the call was received

Written bomb threats ,
¢ Save all materials, including any envelopes or containers. Once the message is
recognized as a bomb threat, avoid further unnecessary handling.
e Make every possible effort to retain evidence, including fingerprints, handwriting,
paper, and postal marks. These are essential for tracing the threat and
identifying the writer.

In case of an explosion

* Take cover under sturdy furniture until someone is able to assist you, or leave
the building if directed to do so by emergency responders.
Stay away from windows.
Do not light matches. -
Move well away from the site of the hazard to a safe location. —
Call 911 if no one else has done so. =

12) TERRORISM

Remain calm and be patient.

» Follow instructions from emergency officials.

» Check for damage using a flashlight — do not light a match or turn on electrical
switches. :

p—
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* Ifyou smell a gas leak, make sure everyone leaves the building and turn off the
main gas valve if you know how.

If local officials instruct you to SHELTER IN PLAGE

» Make sure all doors and windows are locked.

* Turn off all fans and heating and air conditioning systems.

» Ifthere is a fireplace, close the damper.

+ Move to an interior, windowless raom on a floor above ground level. Listento a
battery-operated radio until you are told to evacuate or that all is safe.

* Incase of a chemical threat, make sure you are above ground level. Use duct
tape to seal cracks around doors and air vents in the room.

* Follow instructions from emergency personnel and/or the radio.

13) EVACUATION OF THE BUILDING AND SURROUNDING
PREMISES '

a) Stop all work.

b) Do not panic or rush. '

c) Follow the emergency evacuation plan (copy attached).

d) Use the closest exit.

) Do not reenter the building until emergency responders instruct you to do so.

14) EVACUATION PLAN

If there is an emergency where an evacuation of the building is required follow
these steps: : '

1. From the lower level concession, arcade area, pro
shop, bathrooms:
a. Exit to the North side of the building, out door and
up ramp to parking area
b. If that is not available, continue to the rear of the
building and out the back doors.

2. From theTurf Arenas:
a. Exit the arena door and proceed right to the rear of
the building and exit the back doors.
b. Ifthat is not available, follow the exit signs to the
North side of building and out door to parking area.

3. From the upper level Overlook Room, Golf Range

and Golf Instruction Area:
a. Proceed to the front exit door.

13
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b. If not available, exit through golf range area and out
North side door to parking area

After evacuating the building, move as far from the building as possible while
finding appropriate shelter until instructed by emergency personnel.

14
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15) EMPLOYEE SIGNATURE

| have read and understand the Tyngsboro Sports Center Facility Operating
Procedures and Emergency Guide. -

Employee Name (print)

Employee Name (signature) 7 Date

15
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APPENDIX A

- EVENT SECURITY/SAFETY PLAN

Event Name:

Event Date:
Expected Aftendance:

Open to Public?: ” Ticketed Event?:
Alcohol Served?: Food Served?:

Public Safety Requirements:

Private Security Requirements:

Fire/EMT Requirements:

Board of Hedlth Requirements:

Building Inspector Requirements:

16
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Public Safety Officer Name, Signature, Date:

Private Security Officer Name, Signature, Date:

T

Fire/EMT Officer Name & Signature, Date:

Board of Health Ncu;ne, Signature, Date:

Building Deparfment Name, Signature, Date:

17
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APPENDIX B

FIRST REPORT OF INCIDENT

American Specialty Insurance Services, Inc. -
ATTN: Claims Department i
142 N. Main Streef, P.O. Box 459
Roanoke, IN 46783-0309
Phone: (800).566-7941 Fax: (260) 673-1291

FIRST REPORT OF ACCIDENT

DATE OF INCIDENT TIME OF INCIDENT AM/PM | DOES THE INJURED PERSON HAVE OTHER MEDICAL
Name of Team /Club/Organization: INSURANCE? I YES OonNo
Address: I .| Ifyes. please provide name of company and policy #: .
Telephone Number:
INJURED PERSON: O Athlete 03 Official O Coach DID THIS TAKE PLACE DURING:
O Spectator O Employee 1 Yolunieer [ Other O Practice [1Competition OCHub activity
Was injured person a member of organization? [ Pre-activity O Sanctioned event B During activity .
OYes ONo .
00 After activity OWhile traveling

INJURED PERSON INFORMATION

Last Name . First : Middle Telephone Number ( } O Single [T Married
Address Social Security Number
City State Zip Employer and Address
Age D.O.B. O Male I Female
JARDIAN/PARENT (IF INJURED PERSON IS A MINOR)
s
Last Name First Middle Telephone Number ( )
Address City State | Zip
SUSPECTED PRE-EXISTING CONDITION: [ Yes (I No
INCIDENT LOCATION INCIDENT MEDICAL SERVICES
3 Competition area L Concession area 0 Assault/Sexual 0O Stip, bodily reaction O Antacid [ Eye rinse
[ Parking lot O Admission area [ Assault/Non-Sexual [ Slip/Falt 00 Aspirin O Glucose
O Restrooms/locker rooms  [J Off property O Fall {different level) [J Eligibility 8 Aspirin substitute [ Tce Pack
O Premises/grounds 03 Store area O Fall (same level) O Aquatic [T Bandaged LT Oxygen
CI Bleachers/stands FlCaught in, on, between O Trip/Fall 0O Ointment/antiseptic L1 Rest
O Animal/insect bite/sting O Drug Testing O Removal 0 Splinted

CLASSIFICATION 0 Collision {with ebject) 0O Overexertion O CPR 0 Wrapped
O Facility or event related El Non-injury O Collision (participant/participant) [0 Cleansed O Exam
O Not facility or event related 8 Collision (participant/spectator) 0O Cold Pack
03 Minor injury or illness [ Collision (spectator/spectator} [1 None
O Serious injury or iliness I Struck by falling/flying object Treated by

DAuta/Property (also complete reverse side)

PRIMARY INJURY BODY PART INJURED DISPOSITION o
O Aflergy 2 Dislocation O Nausea X Eye (L/R) [3 Torse O Arm (L/R) B Released to parent L1 Police -
O Amputation 3 Electrical Shock [ Siroke O Nose {] Back O Tooth [0 Refusal of care - O Ambulance :
[ Abrasion I Foreign Body O Burn {1 Neck O Face [J Head [ Refer to doctor O Report only :
[ Laceration O Fracture O Death | O Bar  (L/R) OLleg (L/R) 00 Refer to hospital ar clinic i
0 Drowning B Heat Exhaustion [T Pain [? Knee (L/R) O Ankle (L/R) O Medical attention
O Hypertension [ Cardiac T Illness [0 Internal OHip (L/R) [T EMS transport -
L1 Cold Injury O Contusion [ Stingthite | O Shoulder (L/R} O Foot (L/R) O Patient requested EMS transport B
[ Seizures O Conecussion O Elbow {L/R) O Hand (L/R) I Releesed to personal vehicle —
{1 Strain/Sprain 0] Tooth/Mouth [F Wrist (L/R) [J Finger or Toe -
Describe how the incident occurred:

£ ‘J WITNESS INFORMATION
NAME ADDRESS TELEPHONE NUMBER

2. ' 18 - ( }

Signature of Coach or Official (with no rela tionship to claimant) i DATE Fhone # —
dmartnan. [2_49 r1/021 ”
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FIRST REPORT OF AUTO ACCIDENT/PROPERTY DAMAGE

O Injured O Not-injured

Address:
OWNER OF THE AUTO: |
Address;
MAKE/MODEL/YEAR OF AUTO:

LIST NAMES AN ADDRESSES OF ALL PASSENGERS IN THE AUTO:

Name: Name:
IA.da.r-ess: - 7 ) Address:
1 Injured [} 'Not-injured O Injured {J Not-injured

NOTE: PLEASE USE THE REVERSE SIDE OF THIS FORM TO SUPPLY INJURY INFORMATION. A LIST OF ALL PASSENGERS AND
INJURY INFORMATION FOR ALL INJURED PERSONS SHOULD BE SUPPLIED; PLEASE USE ADDITIONAL INCIDENT REPORT FORMS
OR SEPARATE SHEETS OF PAPER, IF NECESSARY, ’

PURPOSE OF THE TRIP:

NAME OF POLICE DEPARTMENT WHICH INVESTIGATED THE ACCIDENT:;

If the accident involved a collision with another automobile, please also complete the following:

PERSON DRIVING OTHER AUTO: Oinjured O Not-injured

N Address:

OWNER OF OTHER AUTO:

Address:

MAKE/MODEL/YEAR OF OTHER AUTO:

LIST NAMES AND ADDRESSES OF ALL PASSENGERS IN OTHER AUTO:

Name: ) Name:
Address: a ) Address:
Clnjured O Net-injured o Injured 1 Not-infured

(Attach separate sheet of paper, if necessary.)

PROPERTY DAMAGE
(OTHER THAN AUTO ACCIDENTS)

If property was damaged, please supply a description of the property and list the owner. (If an auto accident, see reverse sids.)

Description of property;

Descrip.tion of damage:

_Ownerfs Name and Address:

N A Owner's Telephone Number: ( ) {(day) ( ) (evening)
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Draft December 2, 2010 ksz

December 2, 2010 _ﬂx #: ZZM 23 ?‘C) . . 7
_ ‘ TO:; _j’% (e Le Ze éu_& T

Mr. Micheel Gilleberto. Town Admini TROM: . onatos . s, Eag =
t. Michael (lleberto. Town Lmistrator g .,

Town Hall DATE; (/ﬁ 2 -2 - J

25 Bryants Lane TOMMENT: Sy T | T

Tyngsborough, MA 01879 *—/157 :

File: Tyngsborough
Re:  Westford Read Development
Dear Michael:

This letter is in response to your facsimile of December 2, 2010, enclosing a letter from Westford

3

Road Development, LLC, dated November 4, 2010, Release of Development Agreement and a

Develcpment A greement, requesting my recommendations.

No additional facts or issues have been presénted top me. Ifthere are any, you should so advise. =~ .
The comments in my July 21, 2010, aro still valid.

“As to my paragraph number two, I note that the three suggested changes were made.

As to paragraph mumber nine, however, I recommend it specifically run “in perpetuity.” ] —

As to the revised draft dated November 4, 2010, I make the following comments;



. 2
Dec 02 10 07:12p charles j zaroulis esq 978 937 03950 P

Section 1, a and b, I have no information regarding fees and make no comment or

recommendation.’ : :

As to the remaining terms of the Agreement, please note that I was not involved in the original
agreement or the recent discussion and negotiatiohs, nor have I been advised as to any facts or

issues, and consequently, I do not have any specific recommendations as to substance.

If there are any concerns or issues, kindly provide me with these concerns, issues and the facts

conceming these matters.
Please call to discuss, or if you have any questions.
Sincerely yours, *

Chatles J. Zaroulis

Town Counsel

ClZ:ksz

Tyngs/Westford Road Development Letter io MG



Westford Road Development, LL.C
315 Middlesex Road, Unit 3 PO
Tyngsboro, Massachusetts 01879 S

November 4, 2010

Board of Selectmen

Town Offices

25 Bryants Lane
Tyngsborough, MA 01879

Dear Mémbers of the Board:

We are writing to update you on the status of the proposed development of the land |

currently owned by Sycamore Networks Real Estate, LLC (“Sycamore™) located in the
triangle formed by Westford and Middlesex Roads (the “Property™).

As may you know, we recently received all of the permits and approvals necessary to
begin construction of the proposed solar facility on a portion of the Property. We are now
working with a partner in connection with the plan to finance and construct a 4-6MW
solar facility in 2011. In addition, we are continuing to pursue all of the state and Town
permits and approvals that we require in order to make the balance of our proposed
development a reality.

Earlier this year, we sent you a letter regarding the development agreement that the
Town, by its Board of Selectmen and Planning Board, and the Trustees of Vesper
Properties I Trust (“Vesper Propertics™) entered into on November 31, 1987 in
connection with the then proposed seventeen lot development plan for the Property. We
asked that you consider the release of this Development Agreement as the development
plan proposed in 1987 has been abandoned for over 20 years and thus, the corresponding
agreement is obsolete and a considerable hindrance to improving the Property. We
~ believe that as long as the 1987 development agreement remains on record at the Registry
of Deeds, it will continue to unnecessarily encumber the Property, thereby limiting any
potential development thereof. This in tuzn will prevent the Town from recognizing the
tax and other benefits that would be associated with any improvements to the Property.
Furthermore, the 1987 development agreement needlessly restricts any potential
developer’s ability to secure financing in connection with the Property, and will limit the
lease and resale value of the same.

We understand that in a letter dated July 21, 2010, Attorney Charles Zaroulis gave his
opinion that there was no prohibition “against the Board of Selectmen’s and the Planning
Board’s signing the Release [of the 1987 development agreement] if such Boards
determine that it is in the public interest to do so.” For the reasons stated above, namely
the undue burden that the 1987 development agreement represents to any future
development of the Property, we believe that it would certainly be in the best interest of
the Town and its citizens to release the 1987 development agreement. Accordingly, we




hope that this Board will act expediently to execute and deliver the Release enclosed

herewith.

Also, as you know we have agreed to enter into a new development agreement and sent a
proposed draft to you earlier this year for your consideration. Enclosed is a revised draft
which reflects changes to the final development plan and also incorporates the edits and
comments set forth in Mr. Zaroulis’s July letter.

We believe the revised draft is a viable alternative to the 1987 development agreement
that would not only facilitate the development of the proposed project — and thus ensure
that the Town receives the tax and other benefits thereof — but would provide additional
impact fees to offset the costs of increased use of Town services.

Of course, we would be happy to discuss this matter with the Board at your convenience.
We look forward to continuing to work with you in conjunction with this project.

Respectfully:

STFORD ROAD DEVELOPMENT, LLC

1

Walter K. Eriksen, Jr.
Enclosures

cc:  Town of Tyngsborough Planning Board
Michael P. Gilleberto, Town Administrator




RELEASE OF DEVELOPMENT AGREEMENT

This Release of Development Agreement is made as of this day of ,
2010, by the Town of Tyngsborough, acting by and. through its Board of Selectmen (the
“Selectmen™) and Planning Board (the “Planning Board™).

WHEREAS, the Town of Tyngsborough, Massachusetts, by its Selectmen and Planning
Board, and Paul E. Guaraidi and Francis D. Burke, as Trustees of Vesper Properties I
Trust (“Vesper Properties”) entered into that certain Development Agreemenf dated
November 31, 1987 and recorded with the Middlesex North District Registry of Deeds at
Book 4499, Page 264 (the “Development Agreement™) in connection with the proposed
development of a certain parcel of land in Tyngsborough, Massachusetts consisting of
approximately 130 acres situated on the easterly side of Westford Road and the southerly
side of Middlesex Road (the “Land’);

WHEREAS, the proposed development, as contemplated in the Development Agreement,
was never fully completed and on October 30, 2000, Vesper Properties conveyed the
unimproved portion of the Land, consisting of approximately 102 acres, more or less, to
Sycamore Networks Real Estate, LLC (“Sycamore™) by a deed recorded with said
Registry of Deeds at Book 11142, Page 333 (the “Sycamore Parcel”).

WHEREAS, as a result of the abandonment of the proposed development, as
contemplated in the Development Agreement, and the subsequent conveyance of the

Sycamore Parcel, the Selectmen and the Planning Board believe it is in the best interest

LI YRR
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of the Town of Tyngsborough that the Sycamore Parcel be released from the terms,

conditions and provisions of the Development Agreement.

NOW THEREFORE, the undersigned, being a majority of the Selectmen and the
Planning Board, hereby release the Sycamore Parcel from all of the terms, conditions and

provisions of said Development Agfeement, effective immediately.

Executed as a sealed instrument as of the date first written above.

BOARD OF SELECTMEN OF THE _ PLANNING BOARD OF THE
TOWN OF TYNGSBOROUGH TOWN OF TYNGSBOROUGH
A Majority Thereof ' A Majority Thereof

COMMONWEALTH OF MASSACHUSETTS

County of , SS. ,2010

Before me today the undersigned, , one of the
members of the Town of Tyngsborough Board of Selectmen named above who is
personally known to me or otherwise proved to me through other satisfactory evidence of
identification, which was ., to be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose on behalf of the Town of Tyngsborough Board of
Selectmen.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

County of 5 S8, _ , 2010

Before me today the undersigned, ' , one of the
members of the Town of Tyngsborough Planning Board named above who s personally
known to me or otherwise proved to me through other salisfactory evidence of
identification, which was ] __, to be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose on behalf of the Town of Tyngsborough Planning
Board, |

Notary Public
My Commission Expires:
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made as of this____ day of
2010, by and between the Town of Tyngsborough (the “Town”), acting by and through
its Board of Selectmen (the “Selectmen”), and Westford Road Development, LLC (the
“Developer™).

RECITALS

WHERFEAS, the Developer has entered into an agreement with Sycamore Networks Real
Estate, LLC (“Sycamore”) to acquire a certain parcel of land in Tyngsborough,
Massachusetts, consisting of approximately 102 acres, more or less, situated easterly of
Westford Road and southerly of Middlesex Road, said parcel being more particularly
described in a deed recorded with the Middlesex North District Registry of Deeds at
Book 11142, Page 333 (the “Parcel™); ‘

WHEREAS, if, as and when the Developer consummates the transaction to purchase the
Parcel from Sycamore, the Developer proposes, subject to being able to obtain all
necessary permits and approvals, to construct on the Parcel a modified life-style facility
known as Tyngsborough Commons, consisting of office and/or retail building space as
well as two-bedroom condominium units (“Tyngsborough Commons™);

WHEREAS, if, as and when the Developer consummates the transaction to purchase the
Parcel from Sycamore, the Developer proposes, subject to being able to obtain all
necessary permits and approvals, to construct on the Parcel one or more industrial office
buildings known as Tyngsborough Technology Park (“Tyngsborough Technology Park™)
(Collectively, Tyngsborough Commons and Tyngsborough Technology Park shall be
referred to herein as the “Proposed Development™);

WHEREAS, the Proposed Development is anticipated to significantly increase and
further diversify the Town’s tax base, as well as provide employment and other
substantial benefits to the Town;

WHEREAS, the Developer and the Town mutually desire and have been cooperating to
expedite the Proposed Development of the Parcel in order to recognize the anticipated
benefits that the Proposed Development will afford the Town;

WHEREAS, in order to alleviate any burden on Town services associated with the
Proposed Development, the Developer has agreed, subject to the terms and conditions set
forth herein, to pay to the Town certain development fees;

WHEREAS, the Town intends to accept said development fees and apply the same to the
costs and expenses resulting, directly and indirectly, from the increased burden upon
Town services (including, but not limited to, the upkeep and operation of Town sewer
services servicing the Proposed Development and the upkeep and operation of Town
recreational facilities to be located at the Proposed Development);
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NOW THEREFORE, for good and valuable consideration, the sufficiency and receipt of
which are hereby acknowledged, the Town and the Developer hereby agree as follows:

1. The Developer shall, upon the terms and conditions set forth in this Agreement, pay

to the Town a fee in connection with the completion of each component of the
Proposed Development as follows:

a. The Developer shall pay to the Town a one-time fee equal to twenty-five cents
(80.25) per square foot of office and/or retail and/or industrial building space
constructed as part of the Proposed Development (the “Business Development
Fee™). In no event shall the total amount of all Business Development I'ees
exceed the sum calculated as the total amount of square feet of all building

- space used solely for office and/or retail and/or industrial purposes
constructed at the Parcel multlphed by twenty-{ive cents ($0.25).

b. The Developer shall also pay to the Town a one-time fee equal to three
hundred dollars ($300.00) per residential condominium unit constructed as

part of the Proposed Development (the “Residential Development Fee”). In

no event shall the total amount of afl Residential Development Fees exceed
the sum calculated as the amount of residential condominium units
constructed at the Parcel multiplied by three hundred dollars ($300.00).

. The Business Development Fee associated with each square foot of office and/or

retail and/or industrial building space shall be due and payable by the Developer to
the Town within thirty (30) business days upon the lease or sale of each such square
foot of office and/or retail and/or industrial building space to a third-party lessee or
purchaser.

. The Residential Development Fee associated with each residential condominium unit

shall be due and payable by the Developer to the Town within thirty (30) business
days after the conveyance of each such residential condominium unit to a third-party

purchaser.

. All payments due and payable under the terms of this Agreement shall be made to the

Town and delivered to the office of the Town Treasurer in lawful money of the
United States of America. Each payment shall be accompanied by a certificate from
the Developer stating:

a. The amount paid therewith;

b. The method of calculation of the payment; and

¢. The location and number of the office, retail, or industrial space or residential
condominium unit for which the payment is being made.

. For each payment made by the Developer to the Town, the Town Treasurer shall

issue, within thirty (30) business days, a receipt indicating that the payment set forth
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in the certificate has been made. Such receipt shall be conclusive and final evidence
that such payment was timely made in accordance with the terms of this Agreement,
and that no further payment shall be due in connection with said office, retail, or
industrial space or residential condominium unit.

6. The Developer’s obligation to pay any and all fees under this Agreement is -
contingent upon (i) the Developer consummating its agreement with Sycamore and L
taking title to the Parcel, and (ii) the Developer obtaining the necessary permits and L E
approvals to construct the Proposed Development. In no event shall the Developer be -
obligated to pay any Business Development Fees, Residential Development Fees, or
any other fees to the Town in the event that the Developer does not take title to the
Parcel or is unable to obtain the necessary permits and approvals to construct the
Proposed Development.

7. In no event shall this Agreement, or any notice or memorandum hereof, be recorded
with any regisiry of deeds unless and until such time as (i) the Developer takes title to
the Parcel, and (ii) the Developer and the Town agree, in a mutually executed wriiten
instrument, that it is in the best interests of the parties hereto to record this Agreement
or a notice or memorandum hereof.

8. Any written notice, request or demand required or permitted by this Agreement shall,
until either party shall notify the other in writing of a different address, be properly S -
given if sent by certified or registered class mail, postage prepaid, and addressed as ' :
—__ follows:

If to the Developer: Westford Road Development, LL.C
c/o Walter K. Eriksen, Jr.
315 Middlesex Road, Unit 3
Tyngsbore, MA 01879
FAX (978) 649-3540

w/ a copy to: Kevin Eriksen, Fsq.
Deschenes & Farrell, P.C.
One Billerica Road
Chelmsford, MA 01824
FAX (978) 250-0057

If to the Town: Town of Tyngsborough
Board of Selectmen and Town Administrator

Town Offices _ :
25 Bryants Lane E
Tyngsboro, MA 01879 5

FAX (978) 649-2320

9. This Agreement shall run with the land and be binding upon and inure to the benefit .
I of the heirs, executors, administrators, successors and assigns of the parties hereto. L
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10. Notwithstanding any provision of this Agreement to the contrary, it is expressly

11.

12,

13.

understood that this Agreement shall be non-recourse and that the extent of any and
all liability on the part of the Developer hereunder is expressly limited to its interest
in the Proposed Development. Furthermore, the Town expressly agrees (i) to look
solely to such property and improvements making up the Proposed Development in
satisfaction of the obligations of the Developer hereunder, and (if) that no agent,
employee, officer, manager or member of the Developer shall have any personal
Liability for any of the obligations of the Developer under this Agreement.

This Agreement shall be construed and interpreted in accordance with the laws of the
Commonwealth of Massachusetts.

This Agreement may be executed in two (2) or more counterparts, each of which shall
be deemed an original and all collectively but one and the same instrument. This
Agreement may only be modified or amended by a written instrument executed by all

_parties hereto.

This Agreement terminates and supersedes all prior understandings or agreements on
the subject matter hereof.

[Signatures Appear on the Folowing Page]

B T I B TR



REVISED DRAFT (11/4/2010)

Executed as a sealed instrument as of the date first written above.

BOARD OF SELECTMEN OF THE WESTFORD ROAD DEVELOPMENT, LLC |

TOWN OF TYNGSBOROUGH

Walter K. Eriksen, 'Jr., Manager

James Patierno, Manager

A Majority Thereof

. COMMONWEALTH OF MASSACHUSETTS

County of s ,2010

Before me today the undersigned, , one of the
members of the Town of Tyngsborough Board of Selectmen named above who is
personally known to me or otherwise proved to me through other satisfactory evidence of
identification, which was , 1o be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose on behalf of the Town of Tyngsborough Board of
Selectmen. :

Notary Public
My Commission Expires:

—



REVISED DRAFT (11/4/2010)

COMMONWEALTH OF MASSACHUSETTS

County of , SS. ' _ , 2010

Before me today the undersigned, Walter K. Eriksen, Jr., one of the managers of
Westford Road Development, LLC who is personally known to me or otherwise proved
to me through other satisfactory evidence of identification, which was
_ , to be ope of the persons whose name is signed on the

preceding document, and acknowledged to me that he signed it voluntarily for 1ts stated
purpose on behalf of Westford Road Development, LLC, a Massachusetts limited

liability company.

Notary Public
My Commission Expires:

£
—



Tax Collectors comments are as follows:

While Westford Road Development owes no delinquent taxes, several other companies -
with Mr. Eriksen as a principal does. '

He has made recent payments (substantial amounts) and informed me he will be in with
$20,000 next week if the closing goes through.

At this time I have no legal grounds or objections to this project.




REQUEST FOR COMMENT FORM ” E CEIYE @

05T 14 2019
All Departments, Boards, and Committees ROU
From: Board of Selectmen . TOWN COLLE{:?%%
Date: e s ' '
Re: Request for Comment

Y e

‘ // - | : LA S A r} .

TYPE OF LICENSE. ".r.! e ,f.fﬁ" -E. 1({ e LJ»':-':;LM e I,A,jg_,le, o f&;&-_ e ZJ,
o B el o7 _,a ‘__-A ¥ rd g

APPLICANT(S) NAME: _ 2/ 0ot el Du U7 jpissc®™

OWNER(S) NAME:

NAME OF BUSINESS:

Py ar—,

BUSINESS ADDRESS: /3 AHaniidderss 4 14

Department:

The Board of Selectmen has received an application for a(n)
License/Permit. The Board requests that your Department review the
application and make any comments on it below and if necessary attach a
separate sheet.

Please return by: A / &) s

If your Agency Must take action prlor to issuance of this license please S0
indicate action.

COMMENTS: 4 gf, n'.' ffi’ ’Ulf'ﬁé*f’ ff-’ff we(I SOLF .ue-‘,,m/ﬂé peint 7(’"“"1*’.5
S {‘f' ( A('?‘" [y n,’?aiﬁn o | uc?.c% "'?]FJ i..-# ‘{5 P _f"'y.»»,h.( T g / AT
f‘{":i (el _siagorte &L (fﬁf ,»"‘7»",*}}.:&&!(‘( {Tu ‘x‘dzﬂf"c,ffﬁ‘wa m/‘ﬁ) 2 d{f‘uﬁ”ﬁ"-ﬂx,"-"““‘
{‘f‘ gaf - f/‘:: e 2, ﬁ'f\ é’rgﬁ L Hw*é?"_ el ”#’u £ 68 e aac’q" izf"““”f‘{‘ f
f"’"‘" "'}"; ,J""—H( i f?s"#f sl /{igf(.-,p.weh,«_u & ﬂ.‘f? fg.;{_yg*’;,__j «fz :—ﬂ.«.;‘m'u.y-r’-‘ :

Prepared by: G¥¢ 5 (Print) Date: /<) £57¢

Signature: 5,’;»':" < _

Department Head: Date: /= | /§ ] 7%

Cc: __ACO ___Conservation __TFD
__ Assessors ___DPW __TPD
__ZBA __ Historical __Town Clerk
__Health __ Planning Bd. __ Other (____ )
.. Bldg. Comnm. _. Planner

X Collector __Sewer Comrm.




REQUEST FOR COMMENT FORM

To: All Departments, Boards, and Committees
From: Board of Selectmen
Date: AL L 82 _
Re: Request for Comment
- U . L

TYPE OF LICENSE: /i itee.

T R S

e T YT i g O TV TI o
‘fj = ‘l)'.'

R

APPLICANT(S) NAME: Y47, 457 2/ R A

OWNER(S} NAME:

NAME OF BUSINESS:

o p— v T . e
BUSINESS ADDRESS: #7557 ittt er el

Department: _ o

The Board of Selectmen has received an application for a(n)
License/Permit. The Board requests that your Department review the
application and make any comments on it below and if necessary attach a
‘separate sheet.
Please return by: /o' [ Je | 747

_ If your Agency Must take action prior to issuance of this license please so
indicate action. :

COMMENTS: e /%mggy Lot fas no commenss

Prepared by: %ﬁzﬂﬁ /j"/i‘ﬁ@ﬂ {Print) Date: /2 [ o2 | /O
Signature: 4 puba (Y. et o :

Department Head: . (f¥epes 4 Abeeo (Print) Date: // | /& ] eve

Signature: et

Cc: _ ACO - __Conservation __TFD
__ Assessors _ DFPW __TPD
_ZBA __ Historical - __ Town Clerk
_ Health . Planning Bd. __ Other( )
__Bldg. Comm. ___Planner
—_Collector __ Sewer Comm.
RECEIVED
Tyngshorough
Planning Board

10-/5-10




To:

REQUEST B OR COMMENT FORM

All Departments, Boards, and Committees '-

From: Board of Selectmen
Date: L I ] LE
Re: Request for Comment |
/’ 3. ‘___,, S } _
TYPE OF LICENSE ﬁ.ﬁi{- -r?’ ;" f:)_ e fl F ‘.‘_,s’:f’;éi‘:"é;//fﬂfgj—"ﬁfzh
;:} :/;"- .
ey ARy AN '
APPLICANT(S) NAME: 74 o #dptaf JEA s M pelec T
OWNER(S) NAME:
- NAME OF BUSINESS:
BUSINESS ADDRESS: . 3/4
Department:

The Board of Selectmen has received an apphca’aon for a(n)

License/Permit. The Board requests that your Department review the
application and make any comments on it below and if necessary attach a
'separate sheet. ' ‘ ' '
Please return by: /22 [ 2wt/ &7

If your Agency Must take action prior to issuance of this license please so

indicate action.

COMMENTS: /M) 'ﬂCTMﬁ/ NE EDEY

Prepa_red by /,/?4 N""?j (Print) Date:;ié //'/:z //__Kj _
7

Slgnature

V2 g/&.) | ‘
Department Hea%W (Print)  Date/0 /7 ] /8
Signature: .

L

Cc: __ACO __ Conservation 2><TFD
__ Assessors __ DPW __TPD
_ ZBA __ Historical ___Town Clerk
__Health __Planning Bd. __ Other {
__Bldg. Comm. __Planner

___ Collector __ Sewer Comm.

E
=



=

REQUEST FOR COMMENT FORM

All Departments, Boards, and Committees

From: Board of Selectmen : ol
Date: L7 | ] S e
Re; Request for Comment =
- 3 =
. - R . e Ve =
1 o ; L o - "/ £ 8 7 . . - N

TYPE OF LICENSE: ;e i 2t f0ecting fries7 (dds simpe st

o » ¢ =Y

D E o0 209 0 i
APPLICANT(S) NAME: 7 porrtipa” il fhor s e

OWNER(S) NAME: |

NAME OF BUSINESS:

BUSINESS ADDRESS: -5/5" L utietity o V2

Department: W

The Board of Selectmen has received an application for a(n)
License/Permit. The Board requests that your Department review the
application and make any comments on it below and if necessary attach a
separate sheet.
‘lease return by: £7/ ir?/ P

If your Agency Must take action prior to issuance of this license please so
indicate action. '

COMMENTS: fibstarny BooT Mass 400 (bprnsen T

Prepared by ﬁﬂ% /aﬂgﬁqj (Prmt) Date: /€ / 7‘75’/ 70
Signature: 9@% £ Mot

Department Head: J@wa8  Aly.s 770 (Print) Date: /0 | &5 #¢

Signature: ﬁ)@cm)b =R

Cc: _ ACO - Conservation __TFD

.. Assessors S DPW __TPD -
__ZBA - __ Historical __ Town Clerk =
__ Health ___ Planning Bd. __ Other { ) -
__ Bldg. Conmm. . Planner ' :

__ Collector __Sewer Comm.



REQUEST FOR COMMENT FORM

To: All Departments, Boards, and Committees |
From: Board of Selectmen o
Date: LE ] i i ' | - -
Re: ~ Request for Comment B =

. | l"__,i"'; ‘l ,::i ; . /(_. R . '_,J’ ! I- N

TYPE OF LICENSE: fepospe Lty rors 7, L Ll z it
| £;E§ o : ;:f T /" ‘;-\:k"\ ' ,] ’! ’ oy T .

APPLICANT(S) NAME: o7 s il J2 [ urolipf g, 7

OWNER(S} NAME:

NAME OF BUSINESS:

: - T gt g s R

BUSINESS ADDRESS: _ {05 . 0y o 720
Department: ‘

The Board of Selectmen has received an application for a(n) _
License/Permit. The Board requests that your Department review the i
application and make any comments on it below and if necessary attach a 1

“parate sheet. B
case return by: 42/ S/ s, ?
’

If your Agency Must take action prior to issuance of this license please so _ g
indicate action. , - :
COMMENTS: A0 W '
Prepared by: !4/; ///{-‘h,_ L0 i (Print) Date?/_(L / %L / Z_é’_ ' _ i
Signature: g, 2l /ﬂaj&/ : 7
Department Head: {44 //’/ﬁh A 11 Ut~ (Print) Date:ﬁ / Q //_rd_ p S
Signature: /2 .4 Zﬁ\ ey B - =
Cc: _ ACO | _.. Conservation __TFD _ -

: __ Assessors __DPW IPD : -

__ZBA __ Historical __Town Clerk 3 o

—_ Health __ Planning Bd. _ __Other { )

__ Bldg. Comm. - . Planner

_ Collector : _ Sewer Comm. . ‘



“Z5CHARLES J,ZAROULIS LAW OFFICES

40 Church Street, .Suite 500, Lowell, Massachusetts 01852-2686
Telephone (978) 458-4583
Facsimile (978) 937-0950

ST o S T e

VIA ELECTRONIC MAIL & USPS
Tuly 21, 2010

Mr. Michael P. Gilleberto ' T

Town Administrator ' s -
Town Hall e e
25 Bryants Lane
Tyngsborough, MA 01879

File: Tyngsborough

Release of 1987 Development Agreement
‘Dear Michael:

This letter is in response to your E-mail of June 17, 2010, enclosing a letter dated September 9,
2010, from Westford Road Development, LLC, Release of Development Agreement 2010, and
Development Agreement 2010. No facts or issues have been presented to me.

I have reviewed the prior Agreement dated November 31 (sic) 1987, and certain records at the
Registry of Deeds concerning the subdivision definitive plan approval and covenants, as well as
the Board of Selectmen and Town Meeting minutes. ;

I make the following comments:

1. Release of Development Agreement:

Based on the information provided to me, I do not find any prohibition against the
Board of Selectmen’s and the Planning Board’s signing the Release if such
Boards determine that it is in the public interest to do so. However, see my
comments below regarding impact fees.

2. Development Agreement:

Paragraph 9 should provide that the Agreement run with the land.



CHARLES J. ZAROULIS LAW OFFICES | =

, Mr. Michael P. Gilleberto, Town Administrator
.= 3Re: Westford Road Development, LLC
. Sycamore Networks Real Estate
Release of 1987 Development Agreement
July 21,2010

Page 2 of 3

Paragraph 8: Town of Tyngsboro should be spelled, “Tyngsborough.” Add the
fax number.

Also, state that notice shall be provided to the Town Administrator.

My review is as to form only and not as to substance where no facts or issues have been
presented to me,

T note that the proposed agreement, unlike the previous agreement, does not set forth specifically
how the monies are to be applied. I assume the intent, therefore, is for the monies to be paid into
the general fund. : : -

1 bring to your attention the following regarding the legality of impact fees:

The Massachusetts courts address whether the proposed fee constitutes an impermissible
tax. The leading case on point is Emerson College v. City of Boston. The Supreme —
Judicial Court reviewed Boston’s attempt to impose a charge against certain large
buildings that required “augmented” fire services. Where college was tax-exempt, it
claimed that the charge constituted an unconstitutional tax, rather than a fee. The court
announced a three-pronged test to distinguish a fee from a tax:

1. Fees are charged in exchange for a particular government service
that benefits the party paying the fee in a manner not shared by
other members of society.

2. Fees are paid by choice, in that the party paying the fee has the
option of not utilizing the government service and thereby .
avoiding the charge. - ' =

3. Fees are collected not to raise revenues but to compensate the —
government entity providing the services for its expenses. Lo

Since the benefits of the charge were not limited to the college but attached to the general =

public, the court held that this was a tax in violation of the state constitution. The court

noted that the fact that “revenue obtained from a particular charge is not used exclusively
“to meet expenses incurred in providing the service but is destined instead for a broader



CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
-2Re: Westford Road Development, LLC
Sycamore Networks Real Estate _
Release of 1987 Development Agreement
July 21, 2010

Page 30f 3

range of services or the general fund, “while not decisive, is of weight in indicating that
the charge is a tax.” ™ ' '

Please call me if you have any questions and to discuss.

Sincerely yours,

Charles J. Zaroulis
Town Counsel

ClZfjrz
Cc: Board of Selectmen

Tyngs/Westford Road Development, LLC Latter

T ETTITITR
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Westfdrd Read Development, LLC
315 Middlesex Road, Unit 3 SRR AT
Tyngsboro, Massachusetts 01879 SRR I

Tune 9, 2010 | | | - R 5

0T

Board'of Selecimen
Town Offices

25 Bryants Lane
Tyngsborough, MA 01879

Dear Members of the Board:

We are writing to update you on the status of the proposed development of the land
currently owned by Sycamore Networks Real Estate, LLC (“Sycamore”) located in the
triangle formed by Westford and Middlesex Roads (the “Property™).

As you know, we have been expeditiously pursuing all of the state and Town permits and
approvals that we require in order to make this proposed development a reality, and we
are pleased that the proposal continues to be so well received by the Town’s various
boeards, committee and residents.

We are particularly grateful for this Board’s willingness to collaborate with us to ensure
that this project is realized in such a Way s0 as to provide substantial benefits to the Town

of Tyngsborough

As you may know, the Town, by its Board of Selectmen and Planning Board, and the
Trustees of Vesper Properties I Trust (“Vesper Properties™) entered into a development
agreement on November 31, 1987 in connection with the then proposed seventeen lot
development plan for the Property A copy of the 1987 development agreement is
enclosed. This proposed development plan was never fully completed (only two buildings
were constructed on Potash Hill Road) and on October 30, 2000, Vesper Properties
conveyed the unimproved portion of the Property to Sycamore.

The development plan proposed in 1987 has been abandoned for over 20 years and thus,
the corresponding development agreement is obsolete and a considerable hindrance to
~ improving the Property. As long as the 1987 development agreement remains on reeord _
at the Registry of Deeds, it will continue to unnecessarily encumber the Property, thereby -
limiting any potential development thereof. This in turn will prevent the Town from - ' i
recognizing the tax and other benefits that would be associated with any improvements to i
the Property. Furthermore, the 1987 development agreement needlessly restricts any
potential developer’s ability to secure financing in connection with the Property, and will L
limit the lease and resale value of the same. Finally, if the 1987 development agreement -
is not released, we do not anticipate that it will be possible to move forward with the '

proposed project.



For all of these reasons, it is critical that the Property be released from the terms,
conditions and provisions of the 1987 development agreement. For your convenience,
we have enclosed a proposed release of the 1987 development agreement for your
consideration.

Though we believe the 1987 development agreement is a significant obstacle to ‘the
development of the Property, we are offering a more appropriate development agreement
to alleviate any burden on Town services associated with the proposed project.
Accordingly, we would agree to execule a new development agreement and have

enclosed a proposed draft for your consideration. We believe the attached drafi is a

viable alternative to the 1987 development agreement that would not only facilitate the
development of the proposed project — and thus ensure that the Town receives the tax and
other benefits thereof — but woul provide additional impact fees to offset the costs of
mcreased services. : ' '

Of course, we would be happy to discuss this matier with the Board at your convenience.
We look forward to continuing to work with you in conjunction with this project.

Respectfully: :

“WESTFORD ROAD DEVELOPMENT, LL.C
~ Amm /

Walter K. Eriksen, Jr.

Enclosures

ce: Town of Tyngsborough Planning Board

T



Westford Road Development, L1.C
315 Middlesex Road, Unit 3
Tyngsboro, Massachusetts (01879

June 9, 2010

Planning Board

Town Offices

25 Bryants Lane
Tyngsborough, MA 01879

Re:  Westford Road Development Project

Dear Members of the Board:

. We are writing to update you on the status of the proposed development of the land

currently owned by Sycamore Networks Real Estate, LLC (“Sycamore”) located in the
triangle formed by Westford and Middlescx Roads (the “Property”).

As you know, we have been expeditiously pursuing all of the state and Town permits and
approvals that we require in order to make this proposed development a reality, and we
are pleased that the proposal continues to be so well received by the Town’s various

boards, committee and residents.

We are particularly grateful for this Board’s willingness to coliaborate with us to ensure
that this project is realized in such a way so as to provide substantial benefits to the Town

of Tyngsborough.

As you may know, the Town, by its Board of Selectmen and Planning Board, and the
Trustees of Vesper Properties I Trust (“Vesper Properties™) entered into a development
agreement on November 31, 1987 in connection with the then proposed seventeen lot
development plan for the Property. A copy of the 1987 development agreement is
enclosed. This proposed development plan was never fully completed (only two buildings
were constructed on Potash Hill Road) and on October 30, 2000, Vesper Properiies
conveyed the unimproved portion of the Property to Sycamore.

The development plan proposed in 1987 has been abandoned for over 20 years and thus, -

the corresponding development agreement is obsolete and a considerable hindrance to
improving the Property. As long as the 1987 development agreement remains on record
at the Registry of Deeds, it will continue to unnecessarily encumber the Property, thereby
limiting any potential development thereof. This in turn will prevent the Town from
recognizing the tax and other benefits that would be associated with any improvements to
the Property. Furthermore, the 1987 development agreement needlessly restricts any
potential developer’s ability to secure financing in connection with the Property, and will
Limit the lease and resale value of the same. Finally, if the 1987 development agreement

v '\'i""l.' R T Ha et



is not released, we do not anticipate that it will be possible to move forward with the
proposed project.

For all of these feasons, it is critical that the Property be released from the terms,
conditions and provisions of the 1987 development agreement. For your convenience,
“we have enclosed a proposed release of the 1987 development agreement for your

consideration.

Though we believe the 1987 development agreement is a significant obstacle to the

development of the Property, we are offering a more appropriate development agreement.

to alleviate any burden on Town services associated with the proposed project.
Accordingly, we would agree fo exccute a new development agreement and have
enclosed a proposed draft for your consideration. We believe the attached draft is a
viable alternative to the 1987 development agreement that would not only facilitate the
development of the proposed project — and thus ensure that the Town receives the tax and
other benefits thereof — but would provide additional mmpact fees to offset the costs of

increased services.

Of course, we would be happy to discuss this matter with the Board at your convernience.
We look forward to continuing to work with you in conjunction mth this project.

Respectfully:

) ROAD DEVELOPMENT, LI.C

\L!‘ V,it/

Walter K. Eﬁcsen, Jr.
Enclosures

ce: Town of Tyngsborough Board of Selectmen

My
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DEVELOPMENT AGREEMEWT

.. WHEREAS, Vesper Properties has acquired a certain Parcal of

) land ip Tyngshorough, Kiddlesex County, Massachusercs
consisting of approximately 130 acceg situatred easterly af
Hestfard Road ang Southerly of Middlesex Road (the "Land~);

’ WHERZAS, Vesper Propercies intends to CONSTrUCT upen the

Lang an officesresearch and development park consisting of

buildings iggregacing not more than &50.000 net rencahlas SqUAre
feet in arei (che “Barkvy.

WHIREAS, the Land Yas rezoned ar the Special Tovn Meetlng
of September 1D, 1ggs from General Residence Zone and bysinesx
Zana to Induscrial Zone in order ra facilitare and Bncourage
the construction of the Parx,

KHEREAS, the Park is anticipsted to significantly incrasse
the Town‘s hen~residential tax basg and provide employment and
other benefitg v the Town;

WHERTh S, Vesper Properties and the Town mutuslly desire to
exped j i :

WHERFAS, Vesper Prapertlies and the Town have baan
Coaperating and intend Lo continug re COOPRrATE To arrive «t a
mutually desicable master plan for che Park;

WHEREAS, Vegper Properties and the Toum intend cé Conperate
in coordinating and securing necessary Permits znd sppcovalx
from governmental igenries having Jurisdicrion;

. WHEREAS, Vesper Properties recognizes that the censtiuorion
ind aperacien of the Park will uriljzg municipal services,
thereby creating a burden ip the areas of publie saferty and
traffic and will impose other burdens upon the Tawn by the
elimination of Opel spece and land which could he urilized for
fecrearion purposes;

WHEREAS, Vesper Properties dexires to asgler the Town ax to
the cost of the addeg municipal servicer and other burdensx
_imposed by the Park;

NOW THIRETORE, for eufficient and valuablae conkiderstion
received, the Towvn and Vetper Propertisg hereby agree:

BZIEI1Z0 BA/60/50
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1. Upon the campletion and oecupincy {as defined below)
of ali or any pacr af iny building within the Park,
Vesper Pragerties chail P2y to the Town a fea (the ) :
"Develapment Fee™) baged UpoR net rencabla huliding . ' N ' LT
floor zrez in the amounts and ar the times und in che T
manrer set forch below, :

AR

2. The ameunt of Development Fee shall he $1.25 per net
fentahle sguare foor of building fleer ire: for each
building 23 to which tha bCcupancy permit hss been
issued.

I. Development Fees for net fentable square feet In a
building shall become dus and payable within 30 days
ifter the completion, issuznce of a cercificaite of
occupahcy, and bocupancy af such Space. Fallure co
mike such payrents when due shall conscvltute g bresch
of thisx Development Agreement. For the Purpeses of
this Develcprent AgTeement, “occupancy” =hall mean

. actual accupancy far office, industrial, researeh and

. . develepment. or other permicted businesg Purpuses by

. tenant of Vesper Properties. The parties expressly

intend thact substancially equivalent development Fgeagx

be imposed upen othar significant non-residencia]
developer-s along Westford Road between Middleser Road

and Dupsctable Road. .

4, Paymeats of Development Fees shall be made ta tha Town

of Tyrngsboroush at the office of cthe Tyngsborough Town
- Treasurer in lawful money of the United States of
Americd. Each payment shall be accompanied by
certificate of Vesper Properties stating the fallowing
with respect to such bevelapment Fee payment: {1} the .
amount piid therswith; (ii} the method of calculation: . : -
(1{1) the met rentable are: in.square foer of the :
building: and (iv} the locatien or number of the -
bulldizg. A receipt of the Tyngsharough Towy .
~reasurec indicating thar che Payment set forth in
such certificate has been made shall be conclusliye
evicdence that such F3Y2eat was Timely made and ng
further cash Payments in respect of Development Feet
shall be payable chereafter with respect to the
pPoriion of .the Park ceferred to in any zueh
certifickra. .

o e, N Py e bk
- e e bt k1 11+ oy bt g0t 1 st e

I. Paymeats in ressecc of Development Fees shzll be .
zpplied by the Town of “yngsborough s fallevs: Uaci] ) i
VCCUpAncy of net rentable bullding floor aces within .
the Park reaches the (00,000 squUATE—footr level,
paymeats in respect of Development Fees chell be
tllocaced ax follows:

1. 80% to tha Impact Fes Fund (herelnefter defined),

R

R
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2. 10t to the Town'yg Fund for Pollce and Fire
PuUrpoxes, and

3. 10t to the Town'x Conzecvarion/Recreation Fund,

Torel | 1p0 1

|

Afver .the earljer to oeceur of (1) the.nccupancy of net

tentable floor area of buildings in the Pary exceeding '

400.000 scuare feer, or ({i) the complecion of
lmprovemerts required vo widen Westford Road. Payments
11l respect af Development Fees saall be allocated 0%
Lo the Impact fee Fuad. 34% o the Fund for Folice and
Fire purpeses {up co a maximun of 5218, 750) and 6g% ]
the Conservarion/Reerearisn Fund {up to 4 mexizum of
$443,750). n the event that one of the foregoing two
Mmaximems is reached, all subsequent paymencs in
fespect of Developmenc Fees shall be allocated to the
other Fund until the maximum for the second fung is
feached. at which time all obligations o maxe
Piyments ic respecr of. Development Fees shail ceass,

All payments hereunder rg the Fund for Police and Fire
Purposes shall pe evenly split berween the Fire
Department and the. Police Department.

The “Impact Fee Fund~ sha.l mean i separate escrow
fund to be neld by 3 commercial escrovee o be
mutually designated wichin Sixty (60) days hersafrer,
or € the parties are unable to so agres, Town Counssl
and used anly for vhe Purpose of improvemencs tp
Hestford Road between Roure 3 and Kiddlesex Razad,
provided that after che completion of the required
lmprovenents te said portien of Westford Road, sald
funds may, vich a “Titten consent of Yesper
frapercties, be teallocaced {subject te the maximumg
5¢t ferth azbove) to the Conservation/Recreation Fund

In addizion to the foregoing payments in respect with
Developmert Fees, Vesper Properties shall,
:imu}tanenusly with obraining a building permit for
the construction of space which would increase rpha nst

300.080-5quiare-foor level, Vesper Properties ghall
cause the traffic signals and/or lights ro be
insralled at each Park entrance, wichout cotcr or
gXpence te the Town of Tyngsborough,

AlY noticer and sther commuenicaclions recpecting whis
development igreament thall be in writing and thall b
malled, by reglrcaced of certified muil (postage xnd
registracian ne certifies rion charges prepeid) or

3
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deli{vered BY bhand,  in the came of Vecper Propertiecs te:

Ve:pcr_Percrties Inc,, sufte 3620, Qne Past office Sguare
Buston, Mp D210% and [n the case of Tyrgshorough tn Board

of Selectmen,

Town Hali, Tynqsbnrough, HA  pls7g except that

either Parcy may by Written notice te the other designate
another address whith sha]) thereupan became the effective
sddress of sucph PArty for the PUTposes of thig bParagraph.
ARy Buch notlice shall be dpemed given when so deliverad by
hand, or, ir so malled, thrae daye after dapositing with the

United Srates

postal services,

5. The terms angd ﬁrnvlsinns of this developrent agreement .
shall be bj

ndlng upon and inure to the benefit of tha

IT'espective succossors and assigns of the Darties

hercta,

10, Hotwitpst
thizs deove
that this
extent of
CXpressly
herehy ox
prupcrty
Propertie
of Vespep
lor the o

11. This dave
construed
Commonwes

IXECUTED ag a

anding any¥thing to the contrary contained ip
lopment a23greenent, it g EXpressly understond
34reenent shall be NOL-Tecourse apd the
liability on the PRIt of Vesper Froperties ix
llmited teo its interest inp the Park, the Town

pressly agreeing (1) tg lock solely to such

In satisfactrion of the obligatfons of Vosper

5 bersunder and (Li) no trustea ar beneficiy
Properties shal] have any personal liability

bligation of Vesper Properties hereunder,

lopeent sgrecment fhall be Foverneg by and
in accordance vith the lavk of the -
1th of Haepachusettx,

faaled instrument ag of the date and Yampr

Liret ahove writtan,

TYNGSBOROUGH BOARD OF SELECTHER

=%_.'-,‘,—[, f/[{(: ﬂn,ih,lrr( S
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TYRGS BOROUSEH PL\HH_IHG BOARD
Lt Frehor _fissir
dﬁgihzﬂﬁgﬁ__zti;l.

L T ¢§4§E,JG}ké] as" Trustea
ahd not éndixidually_ 7 .
: ' R Ay 4
. “:724'/1’,',—(7' {'d'.{f/-,f'({'
&Eﬁl E. Guaraldl, &g Trusteas
! and not individunlly

COMMOKWEALTH oF HASSACHUSETTS

=z, S s loge

Then pPerronally sppaared the abovs=namod Payl E. Gu;rnldl[
Truttee as 2foresaid

and scknowledged the faregaing instrument
ko be hiz free ACt and deed, before ne, -

Notary Publig

Hy Cemmigajon Explres:

e T L S e
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RELEASE OF DEVELOPMENT AGREEMENT

This Release of Development Agreement is made as of this day of

. 2010, by the Town of Tyngsborough, acting by and through its Board of Selectmen (the

“Selectmen”) and Planning Board (the “Planning Board™).

WHEREAS, the Town of Tyngsbérough, Massachusetts, by its Selectmen and Planning
Board, and Paul E. Guaraidi and Francis D. Burke, as Trustees of Vesper Properties I

 Trust (“Vesper Properties™) entered into that certain Development Agreement dated

November 31, 1987 and recorded with the Middlesex North District Registry of Deeds at
Book 4499, Page 264 (the “Development Agreement”) in connection with the proposed
developme:qt of a certain parcel of land in Tyngsborough, Massachusetts consisting of
approximately 130 acres situated on the easterly side of Westford Road and the southerly
side of Middlesex Road (the “Land®);

WHEREAS, the proposed development, as contemplated in the Development Agreement,
was never fully completed and on October 30, 2000, Vesper Properties conveyed the
unimproved portion of the Land, consisting of approximately 102 acres, more or less, to
Sycamore Networks Real Estate, TLC (“Sycamore”) by a deed recorded with said
Registry of Deeds at Book 11142, Page 333 (the “Sycamore Parcel”).

WHEREAS, as a result of the abandonment of the proposed development, as
contemplated in the Development Agreement, and the subsequent conveyance of the

Sycamore Parcel, the Selectmen and the Planning Board believe it is in the best interest

IR ‘H‘wlwi! i \.m W e



of the Town of Tyngsborongh that the Sycamore Parcel be released from the terms,

“conditions and provisions of the Development Agreement.

NOW THEREFORE, the undersigned, being a majority of the Selectmen and the
Planning Board, hereby release the Sycamore Parcel from all of the terms, conditions and

provisions of said Deifelopment Agreement, effective immediately.

Executed as a sealed instrument as of the date first written above.

BOARD OF SELECTMEN OF THE PLANNING BOARD OF THE
TOWN OF TYNGSBOROUGH TOWN OF TYNGSBOROUGH
A Majority Thereof A Majority Thereof

COMMONWEALTH OF MASSACHUSETTS

County of ' , 58, , 2010

Before me today the undersigned, , ong of the
members of the Town of Tyngsborough Board of Selectmen named above who is
personally known to me or otherwise proved to me through other satisfactory evidence of
identification, which was , to be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it

voluntarily for its stated purpose on behalf of the Town of Tyngsborough Board of
Selectmen. '

Notary Public
My Commission Expires:

—



COMMONWEALTH OF MASSACHUSETTS

County of , 88. , 2010

Before me today the undersigned, . , one of the
members of the Town of Tyngsborough Planning Board named above who is personally
known to me or otherwise proved to me through other satisfactory evidence of
identification, which was ' ___, to be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it

voluntarily for its stated purpose on behalf of the Town of Tyngsborough Planning
Board. ‘

Notary Public
My Commission Expires:

T
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DRAFT

DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement™) is made as of this ___dayof ,
2010, by and between the Town of Tyngsborough (the “Town”), acting by and through
1ts Board of Selectmen (the “Selectmen™), and Westford Road Development, LLC (the

“Developer™).
RECITALS

WHEREAS, the Developer has entered into an agreement with Sycamore Networks Rea]
Estate, 1.LC (“Sycamore™) to acquire a certain parcel of land in Tyngsborough,
Massachusetts, consisting of approximately 102 acres, more or less, situated easterly of
Westford Road and southerly of Middlesex Road, said parcel being more particularly
described in a deed recorded with the Middlesex North District Registry of Deeds ai
Book 11142, Page 333 (the “Parcel™);

WHEREAS, if, as and when the Developer consummates the transaction to purchase the
Parcel from Sycamore, the Developer proposes, subject to being able to obtain all
necessary permits and approvals, to construct on the Parcel a modified life-style facility
known as Tyngsborough Commons, consisting of approximately one hundred twenty-six
thousand (126,000) square feet of office and/or retail building space, as well as
approximately one hundred and seventy (170) two bedroom condominium units
(*Tyngsborough Commons™);

WHEREAS, if, as and when the Developer consummates the transaction to purchase the
Parcel from Sycamore, the Developer proposes, subject to being able to obtain all
necessary permits and approvals, to construct on the Parcel 3 two hundred thousand
(2006,000) square foot industrial office building known as Potash Hill Office Park
(“Potash Hill Office Park®) (Collectively, Tyngsborough Commons and Potash Hill
- Office Park shall be referred to herein as the “Proposed Development™);

WHEREAS, the Proposed Development is anticipated to significantly increase and
further diversify the Town’s tax base, as well as provide employment and other

substantial benefits to the Town;

WHEREAS, the Developer and the Town mutually desire and have been cooperating to

expedite the Proposed Development of the Parcel in order to recognize the anticipated

benefits that the Proposed Development will afford the Town;

WHEREAS, in order to alleviate any burden on Town services associated with the
Proposed Development, the Developer has agreed, subject to the terms and .conditions set
forth herein, to pay to the Town certain development fees;

NOW THEREFORE, for good and valuable considexaﬁon, the sufficiency and receipt of
which are hereby acknowledged, the Town and the Developer hereby agree as follows:

T
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1. The Developer shall, upon the terms and conditions set forth in this Agreement, pay
to the Town a fee in connection with the completion of each component of the
Proposed Development as follows: '

a. The Developer shall pay to the Town a one-time fee equal to twenty-five cents ' s
($0.25) per square foot of office and/or retail and/or industrial building space -
constructed as part of the Proposed Development (the “Business Development L
Fee”). In no event shall the total amount of all Business Development Fees -
exceed the sum calculated as the total amount of square feet of all building
space used solely for office and/or retail and/or industrial purposes
constructed at the Parcel multiplied by twenty-five conts ($0.25). (Based on
the current specifications of the Proposed Development, there will be
approximately three hundred twenty-six thousand (326,000) square feet of
office and/or retail and/or industrial building space constructed on the Parcel,
resulting in total Business Development Fees of $81,5 00.00.)

b. The Developer shall also pay to the Town a one-time lee equal to three
hundred dollars ($300.00) per residential condominium unit constructed as
part of the Proposed Development (the “Residential Development Fee™). In
no event shall the total amount of all Residential Development Fees exceed
the sum calculated as the amount of residential condominium units
constructed at the Parcel multiplied by three hundred dollars ($300.00).
(Based on the current specifications of the Proposed Development, there will -
be one hundred seventy (170) residential condominium units constructed on

' the Parcel, resulting in fotal Residential Development Fees of $51,000.)

2. The Business Development Fee associated with each square foot of office and/or
retail and/or industrial building space shall be due and payable by the Developer to
the Town within thirty (30) business days upon the lease or sale of each such square
foot of office and/or retail and/or industrial building space to a third-party lessee or

purchaser.

3. The Residential Development Fee associated with each residential condominium unit
shall be due and payable by the Developer to the Town within thirty (30) business
days after the conveyance of each such residential condominium unit to a third-party

purchaser.

4. All payments due and payablé under the terms of this Agreement shall be made to the
Town and delivered to the office of the Town Treasurer in lawful money of the
United States of America. Each payment shall be accompanied by a certificate from

the Developer stating:

a. The amount paid therewith;
b. The method of calculation of the payment; and
¢. The location and number of the office, retail, or industrial space or residential

condominium unit for which the payment is being made.
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- For each payment made by the Developer to the Town, the Town Treasurer shall
issue, within thirty (30) business days, a receipt indicating that the payment set forth
in the certificate has been made. Such receipt shall be conclusive and final evidence
that such payment was timely made in accordance with the terms of this Agreement,
and that no further payment shall be due in connection with said office, retail, or
industrial space or residential condominium njt. :

. The Developer’s obligation to pay any and all fees under this Agreement is
contingent upon (i) the Developer consummating its agreement with Sycamore and
taking title to the Parcel, and (ii) the Developer obtaining the necessary permits and
approvals to construct the Proposed Development. In no event shall the Developer be
obligated to pay any Business Development Fees, Residential Development Fees, or
any other fees to the Town in the event that the Developer does not take title to the
Parcel or is unable to obtain the necessary permits and approvals to construct the
Proposed Development,

. In no event shall this Agreement, or any notice or memorandum hereof, be recorded
with any registry of deeds unless and until such time as (1) the Developer takes title to
the Parcel, and (ii) the Developer and the Town agree, in a mutually executed written
instrument, that it is in the best interests of the parties hereto to record this Agreement

or a notice or memorandum hereof.

. Any written notice, request or demand required or permitted by this Agreement shall,
until either party shall notify the other in writing of a different address, be properly
given if sent by certified or registered class mail, postage prepaid, and addressed as

follows:

If to the Developer: Westford Road Development, LLC
c/o Walter K. Eriksen, Jr.
315 Middlesex Road, Unit 3
Tyngsboro, MA 01879
FAX (978) 649-3540

w/ a copy to: Kevin Eriksen, Esq.
: " Deschenes & Farrell, P.C.
One Billerica Road
Chelmsford, MA 01824
FAX (978) 250-0057

If to the Town: Town of Tyngsboro, Board of Selectmen
Town Offices
25 Bryants Lane
Tyngsboro, MA 01879
FAX (978)

AT T T
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w/ a copy to:

9. This Agreement shall be binding upon and inure to the benefit of the heirs, executors,
administrators, successors and assigns of the parties hereto.

10. Notwithstanding any provision of this Agreement to the contrary, it is expressly
understood that this Agreement shall be non-recourse and that the extent of any and
all liability on the part of the Developer hereunder is expressly limited to its interest
in the Proposed Development, Furthermore, the Town expressly agrees (i) to look
solely to such property and improvements making up the Proposed Development in
satisfaction of the obligations of the Developer hereunder, and (i) that no agent,
employee, officer, manager or member of the Developer shall have any personal
liability for any of the obligations of the Developer under this Agreement.

11. This Agreement shall be construed and interpreted in accordance with the laws of the
- Commonwealth of Massachusetts.

12. This Agreement may be executed in two (2) or more counterparts, each of which shall
be deemed an original and all collectively but one and the same instrument, This
Agreement may only be modified or amended by a written insirument executed by all

parties hereto.

13. This Agreement terminates and supersedes all prior understandings or agreements on
the subject matter hereof, ‘

Executed as a sealed instrument as of the date first written above.

BOARD OF SELECTMEN OF THE WESTFORD ROAD DEVELOPMENT, 1.LC
TOWN OF TYNGSBOROUGH

Walter K. Eriksen, Jr., Manager

James Patierno, Manager

A Majority Thereof
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COMMONWEALTH OF MASSACHUSETTS

County of , 58S, , 2010

Before me today the undersigned, | , one of the
members of the Town of Tyngsborough Board of Selectmen named above who is
personally known to me or otherwise proved to me through other satisfactory evidence of
identification, which was , to be one of the persons whose
name is signed on the preceding document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose on behalf of the Town of Tyngsborough Board of
Selectmen.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

. County of , , 8S. , 2010

Before me today the undersigned, Walter K. Eriksen, Jr.,, one of the managers of
Westford Road Development, LL.C who is personally known to me or otherwise proved

o me through other satisfactory evidence of identification, which was

> t0 be one of the persons whose name is signed on the
preceding document, and acknowledged to me that he signed it voluntarily for its stated
purpose on behalf of Westford Road Development, LLC, a Massachusetts limited
liability company.

Notary Public .
My Commission Expires:

e
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TOWN OF TYNGSBOROUGH
Application for License; Renewal of License
Automatic Amusement Device(s)

-~ —
Business Name: /"z/é’) lLajf 1045 . tnc
Address: /% WJ”VQ Yiter Place /qﬂgsbﬂfoo/’]d) Mﬁ? 87T

Type of Business Famly Enferfa me/fﬂ[ Cea‘/&f

(Inmde Description of Business and Reason for Application)

11

Owner: Je 5’6{5’(’1 D [,a.f"e:) _ I 2’/5& / s/

(fncludc Social Security Number and Date of Birth)

Co-Owner(s)/Partners: Lisa i, (.d,{\o . . "T( /9'3 /f 7
(Include Social Security Number and Date of Birth)

List of Automatic Amusement Devices

Device: _fust TraeK Av Poc Ked Toble  Seralp /27937
Massachusetts Department of Standards — M'#

Vendor: . -
(Include Company Name, Address and Company Owners Name) .

Device: _Corend Amecican Tonod A fockey Serial#__J L. PH 473
Massachusetts Department of Standards — M # /

Vendor:

(Include Company Name, Address and Company Owners Name

Device: _ £yl o, { Teble Serial #_F/2-51 7
Massachusetts Department of Standards - M # . 7 T

Vendor:

- {Include Company Name, Address and Company Owners Name : =

Device: Eﬂd) /(, pDO ( T’Cé(\e Serial # ?/9—5 ‘7’8
Massachusetts Department of Standards — M #

___,,?endor: :
) (Include Company Name, Address and Company Owners Name) .



Device: MA%)ML/’J’? Sﬂp&fj RﬁiCl{/lﬂ{ Serial #_AW & o034 7/57
Massachusetts Department of Standards —~ M # -

— Vendor:

(Include Company Name, Address and Company Owners Name)

Device; _/_‘fle;&mmm Qﬁﬂzy Ko cnsg Serial #_/Ah/'o 5234679
Massachusetts Department of Standards - M # 7

Vendor:

(Include Company Name, Address and Company Owners Name)

Device: _Cv€ Pall iz M’& Serial#__ 3T
Massachusetts Department of Standards — M # ‘

Vendor:

{Include Company Name, Address and Company Owners Name)

Device: /M oyt imovn CWSYIQrQ P Loa (1 Sedal# vé @f-¢7473 oo |
Massachusetts Department of Standards — M # ‘

Vendor:

(Include Company Name, Address and Company Owners Name)

Device: _Z 1o PEJ{V\f'r ' Serial# P17 5326
‘Massachusctts Department of Standards — M #

Vendor:

(Include Company Name, Address and Company Owners Name)

Device: Serial #
Massachusetts Department of Standards — M #

Vendor:

{Include Company Name, Address and Company Owners Name)

L certify under the pains and penaities of perjury that all the information on this application is true and COITECE, 10
the best of my knowledge and belief, and I further certify that these devices shall not be used as gaming devices pursuant
to all State and Federal Laws, including, but.not limited to, Massachusetts General Laws, Chapter 271 Section(s) 3, 5, 5A,
7,8 and 17. Also pursuant to Massachusetis General Laws, Chapter 62A, Section 494, 1, to the best of my knowled ge
and belief, have filed all state tax returns and paid all state and local taxes {including real estate and personal property
taxes) required under law.

Signature of Individua! or Corporate Name Social Security Number or Federal ID Number

By:

Corporate Officer : - Telephone Number

T I



Device: Pumg) Gt P Dance F/M [ Serial # Amoed - PUGKA
Massachusetts Department of Standards — M #

. Vendor:

{Include Corapany Name, Address and Company Owners Name)

Device: _pJAD WAE  Mohgn Theales Serial#_M7T- 05 /0 -958
Massachusetts Department of Standards — M #

Vendor:

(Inciude Company Name, Address and Company Owners Name)

Device: _ﬂ/eeéﬂ fer s ﬂéeap Unfe re fouin Serial #_G VR K Ul oo &79
Massachusetts Department of Standards — M # ° .

Vendor:

(Include Company Name, Address and Company Owners Name)

Device: /Vt_e/( bc Speal ynlles Grornd) _ Serial#_CVRKUL 000 73]
Massachusetts Department of Standards — M % ‘

Vendor:

{Include Company Name, Address and Company Owners Name)

Device: _n/1ck Toon  Racinea Serial #_/7RS ~ 0172 |
© Massachusetts Department of Standards/.- M #

vendor: -

~ (Include Company Name, Address and Company Owners Name)

Device: _Je kfer 35 Serial#__TK § 0809
Massachusetts Department of Standards — M #

Vendor:

(Include Company Name, Address and Company Owners Name)

[ certify under the pains and penalties of perjory that all the information on this application is true and correct, to
the best of my knowledge and belief, and I further certify that these devices shall not be used as gaming devices pursuant

to-all State and Federal Laws, including, but not limited to, Massachusetts General Laws, Chapter 271 Section(s) 3, 5, 54,

7,8and 17. Also pursuant to Massachusetts General Laws, Chapter 62A, Section 494, 1, to the best of my knowledge
and belief, have filed all state tax returns and paid all state and local taxes (including real estate and personal property
taxes) required under law.

f;:; forss epr§ Ia.c

Signatere of Individual or Corporate Name -Eocial Security Number or Federal ID Number

By AM . )

Corpofate Officer Telephone Number




Form L-1 °

FEE: $ 75~ Qg
TOWN OF TYNGSBOROUGH
BOARD OF SELECTMEN GENERAL APPLICATION/RENEWAL F ORM: .

This is a general application for a license that the Board of Selectmen may grant

All license applications to the Tyngsborough Board of Selectmen MUST be accompanied by"‘??

the following information.

- Do you currently hold a similar License - What Type?

) _
1. Type of License: Com Mon Ve Lo lle

la. Identify: New Renewal / Transfer

.Na.tneoprplicant(s): J;sep/'\ £ Z#’ﬁﬂ’\ D;prfﬂ'}o

2a. Address: _d _LaKe Shore Deive Sa.,-l/l/(’S’f"!Qﬁr"if, L4 o550
2. Soc. Sec.#:_ T ( Tose ph)

2¢. Phone # Business f) 649 - 3337/ Home 67392 - 78 Y

Owner(s] Name: :ﬂasern’q £ Lize. DiP{lato

3a. Address:_J_ Lake Shoce _Drive So. , wesitord 1 oiea6

LN

3b. Soc. Sec. -

-

3c. Phone #: Business @%)_649 - 323 ] / Home (%392 _-78Y4

Name of Business: | ih +a§iod.( 4 Inc

Business Address: _/§ fanduiew) Place | 7'vnfs-bofou’3{4/, A ois79

Date License is Required by Applicant: _/ fel]if

Have you previously applied for a License? (Yes) {Noj

Have you ever had a license revoked? {Yes) (Noj v

Hyes. Why?

%
i




10.If there is a building or structure associated with the License, please submit the
following to scale minimum 1 /16=1’10".
A. Floor Plan (show all main features, bar, exits, rest rooms, etc.)
B. Seating Location

C. Site Plan Indicating Parking Areas and Access to Town Ways

11. Proposed Hours of Operations:

DAYS ' HOURS DAYS HOURS
Monday LA —[ieM Friday _{Ar] = Midmah
Tuesday (AN - | pM Saturday LAY - ﬂ’l-:t@m?/n‘
Wednesday e AM = 1)1pM Sunday Lieo = 1 oo pm)

Thursday G AM - J(PM

12. Has the applicant operated a similar business (if applicable):

12a. Name of Business:

12b. Address:

- 13 Federal Tax No. (if applicable)
I certify that the Tyngsborough Police Department may run a criminal

records check for any prior offenses and that this information may be transmitted to the -

Local Licensing Authority at their request.

Date: m Signature: /ﬂﬂ‘ﬁ/&ﬂ )'/ /@ ! %

I certify under the penalties of perjury that I, to the best of my knowledge and
belief, have filed all State Tax Returns and Paid all State and Local Taxes required by law.

Date: gﬁagjz:‘ a, Signature: /é;ﬂ/f/{/ // ﬁ M"{{

I certify that I have read through the conditions and included with this license and
agree to comply with any further stipulations that the Licensing Authority may from time
to time approve. I also hereby authorize the Licensing Authority or their agent to conduct
whatever investigation or injury is necessary to verify the information contained in this ‘ =
application.

Date: délzrsyﬁ‘“ /70 Signature: /é! fz 3 ;é ‘/ }Q/;Vg/’)g ' __

Adopted — November 3, 1997 ‘ , a




TOWN OF TYNGSBOROUGH
APPLICATION FOR WEEKDAY ENTERTAINMENT

Date: 77/72 /r¢

“ifi accordance with Massachusetts General law, Chapter 140, section 183A, hereby requests a

weekday entertain license for

Establishment: ﬁf} fa L todS . Tnc

Address: i P&Q,Qwé’ut/ Plice
7};,731%‘ bamdjsh! ME_ 20579

Weekday Entertainment at the above mentioned establishment will include the following:

Dancing by patrons

Vocalists
—_— Disc Jockey
Jukebox
Orchestra (please state number of pieces)
Bands (please state number of pieces)
Floor Show (please describe)

Television
— 4~ Radio/Stereo
— Piped in Music .
—_— OTHER: (please describe fully)
Birttda; P2 A C&‘fpaﬁff[f", tQ.mr(u{ 7
4 '61‘ /P _Renfg v

Please use additional Pages as needed to fully describe the type and scope of the proposed
entertainment. PLEASE NOTE: Should you be granted a license, only those activities
specifically identified in this application form will be deemed licensed, and that any activity not
specifically identified or described will not be deemed to be licensed.

HOURS WHICH ENTERTAINMENT WILL BE CONDUCTED

Monday _ G A to _Jipm
Tuesday & 77 to 1 pe)
Wednesday 7] _to _yr p7
Thursday LA to g Fo
Friday — 4277 to _mdpght
Saturday : £4% _ to Mf

[ 'agree not to change the type of entertainment provided in my establishment without the prior
written permission of the Local Licensing Authority.

Signature of _Licensee: /M ,Qi// //)/%j




TOWN OF TYNGSBOROUGH
APPLICATION FOR SUNDAY ENTERTAINMENT

te: /22 /e

In accordance with Massachusetts General law, Chapter 136 and 140, section 183A. hereby
requests a weekday entertain license for:

Establishment: _ﬁ’n /L a ; 10§

Address: 15 Loak e Plice

Tyng e’éawaj-i\ Wi -k s o2
Weekday Entertainment at the above mentioned establishment will include the following;

Dancing by patrons

Vocalists

Disc Jockey

Jukebhox

Orchestra (please state number of pieces)
Bands (please state number of pieces)
Floor Show (piease describe)

VI

Television
_— Radio/Stereo
e Piped in Music
OTHER: (please deseribe fully) ‘ -
s Pl pacties e pac \(f ‘Q”"lfﬁf 2

_'g ﬁr«n»‘-_‘ﬂy él/éaﬂ?l'q

Please use additional pages as needed to fully describe the type and scope of the proposed
entertainment. PLEASE NOTE: Should you be granted a license, only those activities
specifically identified in this application form will be deemed licensed, and that any activity not
specifically identified or described will not be deemed to be licensed.

HOURS WHICH ENTERTAINMENT WILL BE CONDUCTED

Sunday 1:00 P.M. to //r'é’:”’/’f?’!

[ agree not to change the type of entertainment provided in my establishment without the prior
written permission of the Local Licensing uthority.

e / p .
Signature of Licensee: Spat e S ..,«)( /Jw’-'.f(i

g



Tyngsboreughma.gov Mail - Mr, Dipolito Funtageous Auto Amuse D...

of 1

Michael Gilleberto <mgilleberto@tyngshoroughma.gov>

http://mail.google.com/a/tyngsboroughma.gov/Tni=2&ik=72{c6®ccd.

Mr. Dipolito F uhtageous Auto Amuse Devices

Rich Burrows <rburrows@tyngsboroughma.gov> Wed, Dec 29, 2010 at 3:16 PM
To: Therese Gay <tgay@tyngsboroughma.gov>

Cc: William Mulligan <wmulligan@tyngsboroughma.gov>, Michael Gilleberto
<mgilleberto@tyngsboroughma.gov>

Michael, myself and the Chief went and made observations of the
machines at 18 Pondview Place. We observed that the machines are
standard and do have coin slots, however Mr. Dipolito explained that
the machines will not need coins and will have credits already on
them, and that patrons will be using them as a service and just walk
up to a machine and press the play button and they will work. He
showed us brochures explaining the process as well.

“Rich
[Quoted text hidden]

Richard C. Burrows

Deputy Chief of Police

Tyngsborough Police Department

20 Westford Road

Tyngsborough, MA. 01879

V 078-649-0188

F 978-649-2324

</PRE>NOTICE-- This message is for the designated recipient only and may contain confidential, privileged
or proprietary information. If you have received it in error, please notify the sender immediately and delete
the original and any copy or printout. Unintended recipients are prohibited from making any other use of this
e-mail. Be advised that the Attorney General has ruled that communication by e-mail in the public domain is
not confidential. In compliance with Federal Rules of Civil Procedure {(FRCP) all email communication will be
archived and retained for at least three years.
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Correspondence for the weeks ending Decerﬁber 24 and 31

TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

Sprint Compliance Form

Town Counsel — Shyjan vs. Conservation Comm.

Town Counsel - Tyngsboro Sports Center
Supt. of Schools — School Committee vacancy
MIIA EAP services notice

Building Commissioner — Tyngsboro Spbrts Ctr.

Education Foundation — Dinner Theatre notice
S&R Corporation — request to use property
Town Administrator — egress/exit
Congresswoman Tsongas Holiday Card
Installment of Brandeis University president
Police Chief — officers out due to injury

Town Counsel -- Monthly Report

MIIA Nominating Committee Report

School Committee minutes from December 7
Letter from Ms. Mailander and M. Hallenborg
regarding Pawtucket Boulevard

RMA Newsletter

December 30, 2010
December 30, 2010

‘December 30, 2010

December 30, 2010
December 29, 2010
December 29, 2010
December 29, 2010
December 29, 2010
December 28, 2010
December 28, 2010

~ December 28, 2010

December 22, 2010
December 22, 2010
December 22, 2010
December 22, 2010

December 21, 2010
December 20, 2010
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'RMA
NEWSLETTER

Dear Friends:

If it is really true that time flies when you
are having fun then this past year has
been an absolute balll Well, it has at least
. been exciting and challenging, which is
close enough, | guess. All | know for sure

is that the time between these annual

newsletters seems to diminish each year.
- Could it possibly have something to do
- with my advancing years? | am sure there
are some folks who read this who must
shake their heads in wonderment and
say, “Is he still at it?" And my answer to
that is, “Sure - why not? Why would |
leave something | love so much?”
Anyway, | am still here and we are still
here and we (or at least some of us) hope
- to be around for many more vears to
come! God has allowed me to continue
on this long and | am thankful for the
bounty He has bestowed upon me.

I wiite this Thanksgiving week with the
alarming knowledge that Christmas is just
around the corner and the realization that
Christmas decorations must be put up

and wondering how it will ever get done in
time. There has been no snow yet but that
too is not far away and | worry about how
much longer the aging snow blower will
continue to do its job.

There is no worry, however, as to whether
we will continue fo do what we try to do:
best, which is to serve the needs of ou
clients. We are so blessed to have had s
many clients remain with us over the years:
while others have come and gone by the:
scores. Cities like Cranston, Rhode island:..
Annapolis, Maryland; Madison, Wisconsin
North Shore, Wisconsin, Fire Department

Oak Lawn, lllinois; Peoria, illingik:
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Fremont, Ohio; Burbank, llinois;

Bridgeview, lllinois; River Forest, lllinois:
Joplin, Missouri; and Loveland, Colorado,
have remained with us for more years
than | care to admit, but { hope they ali
know just how much their continued
loyalty means to Steve and | and the crew
here in the office. We do our best to
repay their loyalty and | want them all to
know that we never, ever take them for
granted. Without them, there would be
no Resource Management Associates,
inc. ‘

iy =

New Clients

We continue to celebrate the arrival of
new clients as well as the return of some
that we have not heard from for a very
long time. Ve are currently working on an
Investigator Il written examination for the
City of Aiken, South Carolina, whom we
have not heard from for several years.
Other new clients for whom we have
completed work or are about to begin
work this year include Lynnfield,
Massachusetts (police chief assessment
center), Maynard, Massachusetts (fire
study); Milford, . Connecticut, Fire
Department (written examination) and
East Hartford, Connecticut, Fire
Department (written examination):
Streamwood, lllinois, Fire Department

(assessment center); Hopkinsville,
Kentucky, Police Department (written
examination and assessment center),
Chatham, lllinois, Fire Department (written
examination and assessment center).

“ Yankee Doodle is Dandy

Connecticut is one of our smaller states,
butit has been a place of great opportunity
for us in recent years. Five years ago our
only client in Connecticut was the City of
Norwalk Police Department for whom we
did both written and oral promotional
examinations. In the last two years we
have done Stamford (fire department
written exams), Waterbury (fire
department written examinations),
Bridgeport (fire department written exams
and assessment centers), New Haven

(police written and orals exams) and West

Haven (fire written and oral exams and
assessment center). And we are not done
yet. Coming up next year are Bridgeport
Assistant Fire Chief exam, New Haven
EMS Supervisor exam and Norwalk Fire
Departmentwritten and oral examinations.
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On the Road Again

I judge our work schedule on the amount
of time | spend on the road, and this past
summer it was way too quiet for me, but
we made up for it after Labor Day. In fact,
| had eight consecutive weeks in which |
was in one place or another, including
several trips to Connecticut, one to
Colorado, one to Kentucky and another to

. Tennessee. Marlene accompanied me on

my trip to Hopkinsville, Kentucky for three
days and again the following week to
Connecticut where we spent seven nights
in three separate hotels. The highlight of
the trip (other than November 10, which
we all remember as the Marine Corps
Birthday), was November 11 (Veterans’
Day), when we took the commuter train to
New York City and spent the day on
another Grey Line Tour of the upper
Manhattan area. We had lunch in Harlem
just a block from the old Apollo Theater,
which is legendary in the entertainment
business. The weather was good and we
had a very nice time. | was able to take
care of business in Norwalk, New Haven
and Bridgeport during this trip, so it was
also very productive.

Several days during my eight-week
odyssey were spent in Loveland,

Colorado, where | enjoyed seeing Chief
Luke Hecker, who tock over several years

ago after our good friend Tom Wagoner

retired to manage his guest ranch up in
ldaha. We don't get called back to
Loveland as often as | would like, but it is
always a trip | look forward to because of
the friendliness of the people and the great
assistance we always get from the staff. In
this case Lt. Tim Brown was our contact
and did a great job of helping us put the
process together and keeping it on track.

Steve's travels have been somewhat more
limited, but he also knows the joys of being
on the road. Earlier this year he, Jim
Eaves and Ernie Russell were in Bowling
Green, Kentucky for several days doing
what they do best Fortunately, Steve
manages to stay busy and most of the
time | don't know where he is without
looking at the calendar.

The Nerve Center

The nerve center of a police department is
its central records and communications
center and that is also true in our own
small organization. We are only as good
as the support staff allows us to be, so |
always appreciate the opportunity to
acknowledge and thank our great support
staff who help to keep the wheels on the
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train and turning in the right direction.

Theresa DeMarchi continues to keep us
on the financial straight and narrow and
pitches in to help whenever help is
needed. Rosetta Ivery, who has just
about completed her tenth year of

service, continues to keep our written -

exams up to date, a never-ending chore.

In addition, Ms. Cheryl Newman has been
“helping to keep the ship afloat and has
provided invaluable assistance on a
number of fronts.

The newest member of our team is Ms.
Cari Sonnefeldt, who resides with her

- family here in Tinley Park.

2:011

Looking Ahead

While we never know what the year to
come will bring, we are optimistic that the
economy that has troubled so many of
our clients will improve, that vacant
positions will be filled and that needed
testing will take place. We managed to
survive this year while others have not
and for that we are indeed grateful. While
there may not be sunlight at the end of
the tunnel, there is at least a dim glow
that we hope holds great promise for
better days to come.

We are fortunate to have a number of
projects already lined up for the Spring of
2011, including Franklin, Tennessee fire
testing; Bloomingdale, lliinois fire testing;
Carbondale, lllinois police testing; and
additional fire department testing in
Norwalk, New Haven, West Haven and
Bridgeport, Connecticut. We look forward
to a productive and prosperous year and
we hope that all of you find joy and
happiness in the months ahead.

Until we can visit with you again, all of us
here wanted to wish each and ail of you
the very best for this Holiday Season and
in the year to come.
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MASSACHUSETTS One Winthrop Square, Boston, MA 02110
RASED ' 617.426-7272 or 800-882-1498

MEMBER
PRIVEN o Facsimile 617-426-0546 * www.emiia.org

g

MEMORANDUM o

TO: MIUA Members
FROM: Geoffrey Beckwith, President, MIIA
DATE: December 20, 2010

SUBJECT: Report of the Nominating Committees

It is once again time to select nominees for Directors of the Massachusetts
interfocal Insurance Association, Inc. and the MIIA Property and Casuaity Group,
Inc. The members for these Boards will be elected at the MIIA Annuai Meeting

onh January 22, 2011.

~ The Property and Casualty Group, Inc. is the corporation that provides members

with insurance coverages. The Massachusetts Interlocal Insurance Association,
Inc. is the designated administrator for the organization. Your municipality is a
voting member of both corporations.

Enclosed you will find the Nominating Committee Report for each of the above-
mentioned organizations, a Nominating Form in case you wish to nominate
someone else as a Director of one or more of the organizations, and a form to
specify who is your “voting delegate.” Please read the enclosed Requirements
for Voting prior to completion of the Voting Delegate DeS|gnat|on Form and return
that form to us as soon as possible.

We look forward to seeing you at the Annual Meeting.

An Interlocal Service of the Massachusetts Municipal Associaticn

[eppe e



MASBACHUSETTS Cne Winthrop Square, Boston, MA 02110
DASES ' 617-426-7272 of 800-882-1488

MEMBER .
DRIVEN Facsimile 617-426-9548 = www.emiia.org

MEMORANDUM

TO: MIA Members

FROM: Massachusetts interlocal insurance Association, Inc.
Nominating Committee: Geoffrey Beckwith, Wayne Marquis, Ira
Singer, Mary Pat Flynn, David Kielson

- DATE: December 20, 2010

SUBJECT: Nominating Committee Report

MIIA is again calling on its members to participate in electing officials to serve on
the Massachusetts Interiocal Insurance Association, Inc. Board of Directors.

The Board is responsible for approving and directing the overall policies of the
MIIA programs. This is an important task since MHA now has a combined
membership of more than 350 members for the health, property and liability, and
workers’ compensation insurance programs.

At the MHIIA Annual Meeting to be held on January 22, 2011, members will elect

‘two individuals to fill three-year terms to expire in January, 2014. The

Nominating Committee respectfully submits the following candidates for
nomination as members of the Board of Directors:

For three-year terms expirihg in January 2014:

Colleen Corona, Selectman, Easton. Ms. Corona has been a selectman
in Easton since 2003, serving as chair for more than five years. She
serves on the MMA Board of Directors and is currently president of the
Massachusetts Selectmen’s Association. She is a member of the Local
Government Advisory Commission. Ms. Corona is completing a three-
year term on the MIIA, Inc. Board.

Reginald Stapczynski, Town Manager, Andover. Mr. Stapczynski was
formerly town manager in Wilmington. He is past president of the MMA
and has also served as President of the Massachusetts Municipal
Management Association. He is completing a three-year term on the
MIIA, Inc. Board.

Mary Pat Flynn, Selectman, Falmouth, and Ira Singer, Town Administrator,
Middleton, will continue to serve in three-year terms expiring in January, 2012,
David Kielson, Select Person, Chesterfield, and Wayne Marquis, Town
Manager, Danvers, wili continue to serve in three-year terms expiring in
January, 2013. '

An Interlocal Service of the M:Jllfé’alcqucdsetts Municipal Association




Enclosed are the Requirements for Voting and a Voting Delegate Designation
Form to help us prepare for the voting. MilA would greatly appreciate your
desng_nat_lng the voting delegate for your municipality. Also enclosed is a
-Nominating Form, shouid you wish to nominate another candidate. Please
contact MIIA staff if you have any questions on the election process.

MIUA, Inc.

T
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Rocco Longo, Town Administrator, Marshfield, and Wayne Marquis, Town Manager,
Danvers, will be continuing to serve in two-year terms expiring in January, 2012.

If you have any questions about the voting process, please call Ann Ludlow at 617-426-7272
ext. 258. ,

MIIA P&C




MASSACHUSETTS INTERLOCAL INSURANCE ASSOCIATION, INC.

NOMINATING FORM

If you are an eligible voting delegate and wish to nominate someone other than the
nominees listed in the committee's report, who is also an eligible voting delegate, please
indicate the person's name in the space below. The nomination bailot must be received
by January 10, 2011, twelve (12) days prior to the Annual Meeting.

[ WISH TO NOMINATE THE FOLLOWING PERSON TO SERVE AS DIRECTOR OF
MASSACHUSETTS INTERLOCAL INSURANGE ASSOCIATION, INC.

Name:

Title:

City/Town:

Biographical Data:

Voting Delegate of
Name (please print) (City/Town)

Signature

b e 2 Ty L T R P T R

Please return this form by January 10, 2011 to:

Stanley J. Corcoran
Executive Vice President
Massachusetts Interlocal insurance Association
One Winthrop Square
Boston, MA 02110
FAX: (617) 426-9546

T
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MIIA PROPERTY & CASUALTY GROUP, INC.

NOMINATING FORM

If you are an eligible voting delegate and wish to nominate someone other than the
nominees fisted in the committee's report, who is also an eligible voting delegate, please
indicate the person's name in the space below. The nomination ballot must be received
by January 10, 2011, twelve (12) days prior to the Annual Meeting.

I WISH TO NOMINATE THE FOLLOWING PERSON TO SERVE AS DIRECTOR OF
MIIA PROPERTY & CASUALTY GROUP, INC.

Name:

Title:

. City/Town:

Biographical Data:

_Voting Delegate of _
Name (please print) (City/Town)

Signature

ek s e ok e v e o e o ko o ok ke ok ke e o e e ek e e e

Please return this form by January 10, 2011 to:

Stanley J. Corcoran
Executive Vice President
Massachusetts Interfocal Insurance Association
One Winthrop Square
Boston, MA 02110
FAX: (617) 426-9546

£
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REQUIREMENTS FOR VOTING

The requirements for voting are detailed in the by-laws of each organization. in
summary: ‘

Each member shall have one vote which may be cast only by its voting
delegate. The following individuals are eligible voting delegates.

1. In the case of a city or a town with a city form of government, (a) its

chief executive, or (b) a person designated in writing by such chief
executive;
2. In the case of all other towns, (a) the Chairman of its Board of

Selectmen, (b) another Selectman designated in writing by such
Chairman, or (c) the Manager designated in writing by such
Chairman,

Voting in person is required for the election of the Board of Directors.
All voting will be by a vote of hands, unless a roll call is requested by three
or more voting delegates.

The nominees receiving the greatest number of votes shall be deemed
elected as directors and shall commence their terms at the conclusion of
the meeting.

if you are a voting delegate and wish to nominate another person as a director,
such nomination must be received in writing no later than January 10, 2011,
twelve days prior to the Annual Meeting. Enclosed is a nomination form for this
purpose.




VOTING DELEGATE DESIGNATION FORM

- The voting delegate for the City/Town of

is
(Name)  (Please Print)

********************************

Please return this form by January 10, 2011 to:

Stanley J. Corcoran
Executive Vice President
Massachusetts Interlocal Insurance Association
One Winthrop Square
Boston, MA 02110

or FAX to:
(617) 426-9546



Sprint — Contract Compliance and Audit
Mailstop: KSOPHN0O412

6450 Sprint Parkway

Overland Park, KS 66251

* December 17, 2010
. Re: Massachusetts Law Compliance Certification
Dear Supplier:

We wanted you to be aware of a new regulation, effective March 1, 2010, that requires
your compliance. As you know, our agreement, including but not limited to Contracts,
Purchase Orders, or Field Order Contracts Wwith your company requires you to comply
with all applicable laws. In particular, Massachusetts passed a regulation which provides
that Sprint must require its service providers who have access to the personal information
of a Massachusetts resident to implement and maintain appropriate security measures to
protect personal information consistent with the Standards for the Protection of Personal
Information of Residents of the Commonwealth, Mass. Regs. Code tit. 201, §17.00 et

¥

seq. (“Massachusetts Security Standards™,

Qur records show that your company is a Sprint service provider that may access
personal information of Sprint customers or employees who are residents of the
Commonwealth of Massachusetts. As a Sprint supplier/vendor you are required to be in
compliance with this regulation.

Please complete, print and sign the certification form on the back and scan the signed
copy to email address: sprintcompliance@sprint.com within 60 days of receiving this
notice. If this certification is not returned to Sprint, your ability to continue
providing services to Sprint will be impacted up to and including termination, as
provided in your agreement or Contracts with Sprint. This certification indjcates you
are either already in compliance with this regulation or will be in compliance as required
by the Massachusetts Security Standards. ‘

Please contact mﬁtcomnliance@sprint.com_ with questions regarding this letter.

Sincerely,
ody Brady, Manager o
. Sprint SCM Policy, Process & Compliance

R O T



CERTIFICATION

I, =~ hereby certify that (a) I am an officer and authorized
signatory for the company referenced below and (b) Supplier has implemented and
maintains or will implement and maintain appropriate security measures to protect
personal information consistent with the Massachusetts Security Standards
contained in Mass. Regs. Code tit. 201, § 17.00 et seq.

Company Name:

Signature:

Printed Name:

Printed Title:

Date:

Check if applicable

0 TIhave completed the company information above. However, my company
provides products/services that would not require access to personal information, as
outlined above, therefore does not require certification.

e

.



CHARLES J.ZAROULIS LAW OFFICES

T e
—

40 Church Street, Suite 500, Lowell, Massachusetts 01852-2686
. Telephone (978) 458-4583

7)1l Facsimile | (9781937-0950

e T,

December 28, 2010 ‘

Tyngsborough Conservation Commission
Town Hall '

25 Bryants Lane

Tyngsborough, MA 01879

File: Tyngsborough

Re:  Shyjan, et al v. Tinnirella,-et al & Conservation Commission
Civil Docket No.: MICV2003-04079-L2

- -» Dear Commissioners:

Where Ms. Tinnirella has withdrawn her application before the Conservation Commission and
the state for a license for a dock on a great pond, upon motion by Ms. Tinnirella, the court has
dismissed the case. See enclosed Judgment.

The Plaintiffs, Sh;yjan, have a right of appeal and I will advise if an appeal is filed.

Sincerely yours,

Charles J. Zaroulis
Town Counsel

ClZ:ksz
Enclosure.

Cc:  Board of Selectmen

Tyngs/Tinnitella Dismissal




Commonwealth of Massachusetts
County of Middlesex
The Superior Court -

CIVIL DOCKET#: MICV2003-04079-1.2

RE:  Shyjan et al v Tinnirella et al

TO: Charles J Zaroulis, Esquire -
40 Church Street
Suite 500
Lowell, MA 01852-2686

CLERK'S NCTICE

-SEE ATTACHED COPIES.

Pated at Woburn, Massachusetts this 22nd day of December,
2010.

Telephone: 781-939-2754

Michael A. Sullivan,
Clerk of the Courts i

BY: Brian Burke
Assistant Clerk

Disabled individuals who need handicap accommodations should contact the Administrative Office
of the Superior Court at (617) 788-8130

avdbianknotice_2.wpd 3632152 judgm hollave
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Commonweaith of Massachusetts
County of Middlesex

Michael Shyjan,
Joan M. Shyjan
Vs

Ann Tinnirella,

The Superior Court

&L.‘_ - CIVIL DOCKET# MICV2003-04079

Brian Logue, Member Conserv_ation_ Commission Town Of Tyngsborough

JUDGMENT

This action came on béfore the Court, Joseph M. Walkér I, Justice, presiding,
_and upon consideration thereof,”

ltis ORDERED and ADJUDGED:
SN TTA

W Heamiprde of

A N g b s Ot/
@ beeny mpad

_Dated at Woburn, Massachusetts this 15th day of December, 2010,

Approy,

as fo Form:
sl (Cer, € )

Cvdjudgen_1.wpd 2451823 trkset burkbria

Michael A. Sullivan,
Clerk of the Courts

Assistant Clerk



CHARLES J.ZAROULIS LAW OFFICES

=

40 Church Street, Suite 500, Lowell, Massachusetts 01852-2686
Telephone (978) 458-4583
. ... Facsimile - (978)937-0950

VIA ELECTRONIC MAIL & USPS

December 28, 2010

Mr, Michael P. Gillebertio
Town Administrator
Town Hall _

25 Bryants Lane
Tyngsborough, MA 01879

File:

Re:

Tyngsborough

Tyngsbdro Sports Center

Dear Michael:

This letter is a response to your E-mail of December 10, 2010, that you sent to me on behalf of
.~ -, the Board of Selectmen. :

L

IL

ISSUES
You present the following three (3) issues:

“First, a determination ... as to the occupancy load of the building — spec1ﬁcally as to
whether or not the occupancy is limited by the number of parking spots. .

]
“Second, a determination ...as to whether or not certain activities are permitted under the

special permit. ... A further determination ... as to any actions required by the petitioner
and/or the Selectmen to address any activities that are not permitted under the current

Special Permit. ...”

“Third, a review of other regulatory possibilities is required {local regulations, etc] to
govern this type of event [I assume, mixed martial arts]. After consulting with Kopelman:
and Page (sic), their opinion was that there is already 51gn1ﬁcant event-specific regulation
in place at the state level.”

FACTS

You present the following facts:




. CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

A.  First Issue: Occupancy Load:

Mark Dupell, for the years 2007, 2008, and 2009 certified a capacity of 650 for
both stories; and in 2009 the certification apparently was amended with a first
story capacity of 1,200, with no reference to the second story.

By letter to you, dated December 2, 2010, Donald Crowell writes that the
certificates show “... a total of 114 parking spaces provided.” [ Note, the
occupancy load certificates are silent on parking spaces.] He also references Paul
Davies’ calculations in 2008 of an occupancy load of 1,200; but the parking
spaces did not change from 114. Mr. Crowell’s opinion, referencing the Zoning
By-Laws, Section 3.10.24, is that a 1,200 occupancy load requires that the
occupancy load be re-certified because of the 114 parking spaces.

B. Second Issue; Activities Permitted Under the Special Permit:

The pending entertainment application contains a detailed list of activities and a
copy of the special permit, and associated applications and “feedback” were
provided to me.

C. Third Issue: Regulations Governing Mixed Martial Arts Events:
A copy or summary of Kopelman & Paige’s opinion was not provided to me.

No information was provided to me as to specific regulations that the Board
wishes to address.

OI.  DISCUSSION
A. First [ssue: Occupancy Load:

Paul Welcome, as the official responsible for the enforcement of the State
Building Code (the “Code”), is to review and comment whether the Code permits

occupancy of 1,200.
Zoning By-Laws, Section 3.10.00, reads in part:

3.10.20 .. Adequate off-street parking must be provided to
service all parking demands. ...

3.10.21 ... These requirements may be reduced ... by the Special
Permit Granting Authority. ...




CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

31023 ... The number of seats in benches, pews ... shall be _
calculated at twenty inches for each seat. ... : =
3.10.24, Use ... Any other non-residential use, or any use in
involving a combination of functions similar to or listed herein.

Number of spaces ... A number ... as determined by ... the.
special permit granting authority. ...

Note, Section 3.10.24 does not lista commercial recreation facility.

I do not find in the Zoning By-Laws any reference t0 the Code occupancy load in
conjunction with the Zoning By-Laws parking requirements.

My view is that the occupancy under the Code is not related to the Zoning By-
Laws; and without further information, I am not in agreement with Mr. Crowell’s
view that the occupancy load must be re-certified because of the 114 parking
spaces, unless someone can point out to me that this requirement is in the Code.
But, the occupancy load may need to be revisited because of other Code
requirements. The occupancy limit, in view of the number of parking spaces,
could have been addressed during the special permit hearing as a possible
condition; but it was not.

B. Second Issue: Activities Permitted:

The Zoning By-Laws, Section 11.44, defines “Commercial Recreation ... open to
the public for a fee such as facilities for ice skating ... racquet sports, bowling,
horseback riding, swimming, and miniature golf.” However, Amusement
Facilities Indoors and Outdoors contemplate a much larger venue such as a
theater, outdoor amusement park, stadium, race tracks.

Section 2.11.50 of the Zoning By-Laws, Accessory Use Regulations does not
make any reference to the instant subject matter.

Section 4.10.10 of the Zoning By-Laws, Special Permits - Major Business
Complex, includes indoor commercial recreation complexes.

In my view, the definition of commercial recreation does not include professional

or amateur boxing, wrestling, or mixed martial arts events sanctioned by the _
Massachusetts State Athletic Commission (the “MSAC”) with attendance by

several hundred customers, The definition contemplates that a member of the



CHARLES J. ZAROULIS LAW OFFICES

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center ‘
December 28, 2010

public may pay a fee to engage in recreational activities such as ice skating, R
racquet sports, and the like. The public pays a fee to participate in a sport as S
recreation. '

I have also considered whether such mixed martial arts events might possibly be
an accessory use, for instance under Section 2.11.5 of the Zoning By-Laws, but
concluded that they are not.

In reviewing the language of a by-law, [ note the following:

Merriam-Webster’s Collegiate Dictionary, 10™ Edition, defines the word
“recreation” as: “... refreshment of strength and spirits after work ... a
means of refreshment or diversion: HOBBY. ..”

The American Heritage Dictionary of the Fnglish Language defines the
word “recreation” as: “Refreshment of one’s mind or body after labor
through diverting activity; play.” '

I have reviewed appellate and trial case law and could not find any case that
would somehow include, under the definition of commercial recreation in the By~
Laws, events such as wrestling, boxing, and mixed martial arts with several
hundred people in attendance; and T do not find, as stated above, that such events
can be considered an accessory use.

An “accessory use” is a use which is clearly incidental to and customarily found
with and located on the same zoning lot as the principal use to which it is related.
Generally, local by-laws take one of three approaches to the issue of accessory
uses. First, a by-law, as is the case in Tyngsborough, may specifically permit
those accessory uses, or types of accessory usces, allowed in connection with the
principal use. Second, a by-law may specifically prohibit certain accessory uses,
allowing others by implication. Finally a by-law may generically permit
accessory uses “incidental to and customarily found with” the principal use.

Where an accessory use is specifically permitted or prohibited, the availability of
a particular use is largely a matter of statutory coustruction. Tyngsborough’s By-
Laws generically do not permit uses wincidental to and customarily found with”
the principal use.

As a general rule, a zoning by-law must be construed reasonably with regard both
to the objective sought to be obtained and to the general structure of the by-law as
2 whole. Terms used in a zoning by-law should be interpreted in the context of



CHARLES J. ZAROULIS LAW OFFICES ' | : : ;

Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

the by-law as a whole and, to the extent consistent with common sense and | - | =
practicality, they should be given their ordinary meaning. '

Many decisions turn on the meaning of a specific, undefined word or phrase in a
by-law. In such cases other legal contexts and dictionary definitions are helpful.
If the words to be interpreted are everyday in nature, they should be interpreted in
accordance with common usage, without artificial enlargement or contraction.

The literal méaning of a general term in a by-law must be limited so as to not
include matters that, although within the letter of the enactment, do not come
fairty within its spirit and intent.

My comments are not to be construed as applicable to a situation where, for

example, classes are held for wrestling, boxing, karate, mixed martial arts and the @~ _
like; and the participants then engage in some contest with other students or :
participants where parents, friends, and others are invited to attend the event and ‘
where such events are not sanctioned by the MSAC, with licensed promoters, and i
large crowds. ‘

The applicant attached an addendum to its application for a license with ten (10)
items and subsequently provided greater specificity regarding each item. Iam of
the view that, with appropriate conditions, items 1, 2, perhaps 3, 8 (birthdays),
and 10 (sleep-ins) would not be prohibited. My view is that items 4, 5, 6,7,0r9
(which was not defined) are not commercial recreation and, therefore, are not
permitted. _ —

C. Third Issue: Regulations Governing Mixed Martial Arts Events:

I need more information as to the concerns, if any, of the Board of Selectmen. In
regard to boxing, wrestling, and mixed martial arts, as you know, the MSAC
exercises control and licenses the events, the promoters, matchmakers, referees
judges, trainers, and others. No information has been provided to me that the i
Board of Selectmen does not agree with the MSAC’s licensing procedure or its -
regulations. However, at present it would be reasonable fo first determine
whether mixed martial arts events are permitted and then develop regulations and
reasonable conditions for entertainment licenses in those areas not regulated by
MSAC. ‘

In my view, these events are well regulated as to personnel such as the promoters,

matchmakers, medical personnel, etc., by the MSAC. However, T would strongly

suggest that the Board promulgate regulations and conditions that address security
-such as the number of police officers and/or well-trained professional security
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Mr. Michael P. Gilleberto, Town Administrator
Re: Tyngsboro Sports Center
December 28, 2010

staff necessary for the number of persons in attendance, the alignment of chairs
and benches, with chairs and benches secured together so that they cannot be
thrown or moved so as to impede exiting during a fire, and, if necessary,
emergency lighting for a particular event, and the like.

IV.  CONCLUSIONS

A

ClZ/jrz
ce:

First, the present occupancy load needs to be verified by the present Building
Commissioner. The occupancy load need not be adjusted because of the 114
parking spaces but may need to be adjusted because of other Code requirements.
In my view, these are two separate matters.

Mixed martial arts events licensed by the MSAC are not a permitted or accessory
use and require an amendment to the Zoning By-Laws.

The above issues need to be resolved before any regulations and conditions are
developed. In the event the Zoning By-laws are amended, then the Board, as a
licensing authority, may consider promulgating reasonable rules and conditions
on the license to avoid the creation of a nuisance or endangering the public health
safety, or order, and to address such matters as traffic, disruptive conduct, and
noise. In addition, regulations and conditions should also address police and
security details, the alignment and securing of the chairs and benches, and, if
necessary, emergency lighting,

3

Please call me if you have any questions or to discuss.

Sincerely yours,

Charles J. Zaroulis
Town Counsel

Board of Selectmen

Mr. Paul Welcome, Building Commissioner
Opinion File 2010

N . __,i?jangs/T SC Opinion Letter 2
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Donald P. Ciampa o
Superintendent of Schools %" *#7T S U
(978) 649-7488

. [

i e Vi ageph Messina

Kerry Cavanaugh ' Kathleen Burnham : n:

Administrator of Special Education Director of Curriculum School Business Administrator i

(978) 649-8914 (978) 649-7488 (978) 649-7488 —
December 23, 2010 "

Ms. Ashley O’Neill, Chair
Board of Selectmen
Tyngsborough Town Hall
25 Bryants Lane
Tyngsborough, MA 01879

Dear Ashley,

On Wednesday, December 22, 2010, the Tyngsborough Town Clerk officially received
Committee Member, Shaun McCarty’s resignation from the Tyngsborough School
- ——  Committee. '

It is the sincere hope of the School Committee that a qualified candidate will make
themselves known, and that the Board of Selectmen and the School Committee will again
come together to address any mutual issues.

We would ask that this matter be placed on the Board of Selectmen agenda for the second
January meeting (January 24th or 31st). '

Siny

L AA @
Donald P. Ciampa
Superintendent of Schools

DPClejg

Tyngsborough Public Schools

50 Norris Road* Tyngsborough, Massachusetts 01679
Main Number: (978) 649-7488 - Fax: (978) 649-7199



MASSACHUSETTS

MEMBER

December 28, 2010

Re: EAP Services

 Dear MIIA Member:

As a follow-up to our December letter announcing the release of $2.5 millionin
participation credits, we mentioned that additional information would be forthcoming on
updates to MITA’s EAP program. AllOne Health EAP has been providing MITA
members with Employee Assistance Services for the past 15 years. These services
include counseling, training, substance abuse support, management consultation,
legal/financial support and a variety of health and productivity services.

In 2011, MIIA will continue to partner with AllOne Health to offer these valuable
services to our members but in a more cost effective way. By leveraging technology, we
will be able to expand our reach and effectiveness of our communication through the use
of Webinars and other on-line resources for orientations, education, and trainings.

Additionally, beginning in January, 2011, we will b offering AllOne Health’s Flex-
Benefit counsehng services. Our previous EAP session model allowed up to six (6) EAP
counseling sessions before a referral to a prowder in the insurance plan was provided. In
this new counseling model, a three (3) session counseling model will be provided
followed by the additional flex benefit solution, when appropriate, or direct referral to a
health plan when longer term counseling is recommended. AllOne Health’s EAP Flex-
Session benefit prov1des a way for AllOne EAP professionals to extend the number of
counseling sessions available to a member. This extension may be approved by AllOne
Health’s utilization manager if, in the opinion of the AllOne designated counselor, an
additional EAP counseling session, (or two), may result in the successful resolution of the
presenting problem rather than requiring a referral to additional health providers.

This change of counseling model will not impact those members who are currently in
counseling. Members who are currently participating in counseling may use up to the six

sessions, if necessary.

If a member prefers to instead offer employees a traditional six (6) session EAP model,
this will be available as a buy-up under MIIA’s loss control grant program.

Another service of AllOne Health is in Organizational Development (OD). These
consultative services are usually acquired at an hourly rate and include services such as
teambuilding services, professmnal management coaching, individual assistance in
business performance and mediation. Organizational Development services are often
initiated by an administrator lookmg for assistance to resolve workplace conflict.
Starting in 2011, instead of acquiring these services through AllOne Health’s EAP

An Interlocal Service of the Massachusetts Municipal Association

‘ One Winthrop Square, Boston, MA 02110
s 617-426-7272 or 800-882-1498
Facsimile 617-426-9646 ° www.emiiz.org




Program, the MIIA Losg Control grant Program will be avaijap|e as a way for cities and
1owns to find the use of AllQne Health’s Organizationg] Development programs.

If you would fike more information op clarification o the changes to our EAP services,
Please call John Kelly at 61 7-26-7272, ext. 252. We continge to look at ways to provide
you with high quality cost-effective Services,

- Sincerely,

r

Stanley J. Orcoran
Executive Vice President



Town of Tyngsborough e
- Building Department

Tyngsborough, Massachusetts 01879
Office: (978) 649-2300 Ext. 112

December 28, 2010

Mz, Michael Gilleberto
Town Administrator

25 Bryants Lane _
. Tyngsborough, MA 01879

Re: Tyngsborough Sports Center 18 Progress Ave. Occupant Load.

After reviewing the information on the change of occupant load of the Tyngsborough
Sports Center supplied by Paul Davies and Associates, it appears that the occupant load
as caleulated per 780 CMR Table 1009.2 Egress Width per occupant. The occupant, load
of 1200, as calculated, meets the Building Code in respect to 780 CMR. 1009.2 Egress
Width.

But it appears that Mr. Davies failed to address other sections of the building and
plumbing code, toilet and Javatory requirements per CMR 248.10.10 Table 1: Minimum
Facilities for Building Occupancy.

In my opinion this building must be recertified using all required elements per 780 CMR.

1008.0 and 248 CMR 10.10 to determine the correct occupant load of this building, along
with separate floor plans showing how each event will be setup. Tables, chairs, egress, -
aisles, ring location, and calculate occupant load for each event.

Respectfully,

oy 77 ==

Paul I.. Welcome
Building Commissioner

Cc: Board of Selectmen . ,
Attorney Charles J. Zaroulis, 40 Church Street, Suite 500, Lowell, MA 01852

Enclosure

PLW/dlm

25 Bryants Lane - L *




780 CMR 1008.0 OCCUPANT LOAD

1008.1 Design occupant load: In determining required facilities, the number of occupants for
whom exit facilities shall be provided shall be established by the largest number computed in
accordance with 780 CMR 1008.1.1 through 1008.1.3. :

1008.1.1 Actual number: The actual number of occupants for whom each occupied space,
floor or building is designed.

1008.1.2 Number by Table 1008.1.2: The number of occupants computed at the rate of
one occupant per unit of area as prescnbed in Table 1008.1.2.

1008.1,3 Number by combination: The number of occupants of any space as computed in
780 CMR 1008.1.1 or 1008.1.2 plus the number of occupants similarly computed for all
spaces that discharge through the space in order to gain access to an exit.

- 1008.1.4 Increased occupant load: The occupant load permitted in any building or portion

thereof is permitted to be increased from that number established for the occupancies in -

Table 1008.1.2 provided that all other requirements of 780 CMR_ are also met based on such
modified number. Where required by the code official, an approved aisle, seating or fixed
equipment diagram to substantiate any increase in occupant Joad shall be submitted. Where
required by the code official, such diagram shall be posted.
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Table 1: Minimmm: Facilities For Building Occupancy. (*Optional by owner)

i . - - | Pertinent
£ Y  Building Use O |Grinas|ravatories | Drinking Bath/Shower] Other |Regulations
‘=] Clarification }Groap Males | Each Sex [Fountain Fistures| 248 CMR
Females} Males 101819
Theaters A-l |1per30f Iper | 50% | iperi0d | 1per | i k). (01, .
60 1000 service f(m), (n), (p) _
sink -
perfloor
Nightclubs, Pubs |- A-2 [1per30| 1per | 50% § 1per7s (&), (m), (),
50 ®)
Restaurants A-3 [1per30f 1per { 50% | 1per200 {b), (m), (o),
60 ) () .
Hatl, Museums, A3 |1perso] 1per [ 50% {1 per 200 (), (L.,
Libraries Ete, 100 (w1}, (). {p)
1Caissiniareme 1per30§ 1per § 50% | 1periso : ®), ()1,
e | 60 ), (), o)
{House of Worship { A-2 [1per 50| 1per | 50% | 1 perzo0 {b), (¢}, (m),
_ 100 ‘ : (@), @
Stadinms Etc, AsS |1per30} 1per | '50% { 1 per 150 L., (m),
60 (w), ()
Pool ‘ A-3 |lperdd 1per | 33% 3 lper60 | Atleast § 1foravery {1, (m),
bathers | 40 bathers one 40 bathers (o}, (). See
bathers source - |15 CMR
for bather
toad.
Bathing (Public iper.{ Tper | 33% §1per 1000 1 per 1000 1 |d), (m), (@),
Beaches) 200 500 ' Service |(p) _
. Sink 7
Day Care Facility | E-I-3 |1 per 20} 1 per 1 per 20 I [k m), (m)
(Childy ’ 0 Service
Lo Sigk —
T Stafh) N/a {1per20| tper | 33% [ 1per4o (@), (m), (m),
o . 5 ®
Dotention Facifity | T3 | 1per6 11 per8| 33% | 1per6 1per8 (), (), (p)
{Detaines)
(Staff) N/A J1per20] 1per | 33% | 1perdo (i), (m), (m), oo
25 U] ;
Dwellings (Single) | R One Bathroom Group and One Kitchen Sink (0), (9)
(Multiple) R One Bathroom Group and One Kitchen Sink per Unit {0), (q)
(Hotel'Motel) - R One Bathroom Group per Uit (), (q) .
(Dormitories) R-2 | 1per6 J1per8} 33% | iper%® lper8 1 @) (m), )|
Service |(p)
Sink per
Floor
Educational E |1pec20f Iper lper20 JIper75] - (B, (@, (),
(Kindergarten) 20 . {n), {p)
(Elementary) E |1per30f Iper | lper { LperSD § 1per?s
50 | 6o ‘ -
(Secondary) E |iper30) Lper | Iper | Lper90 ) 1per7s Service . o
50 90 . Sink Per ) —
(Post Secondary) E |1per90] 1per | tper { 1perigo |2 per75 Floor o
‘180 180 =
Staft) E |lper20| 1per | 33% | 1perd0 ‘ L
: 25 .
Enployee (Moo~ lper 20 lper | 33% | Lper40 1 per 15% 1_ (i), (m). (), .
Fndustrialy* 15 Sewvice [(p) —
Siuk per -
Floor o
Toilets Pertinent o
Ruilding Use Utinals | Lavatories { Drinking Bath/Shower cher Regulations
farification Group Males | Each Sex | Fountain Fixtores [ 248 CMR :
L Females | Males 10.10(1%9) ) —

http:/fwwrw mass. gov/?pageID=ocaterminal &I ~6&L0=Home&L.1=Licensee&L 2=Divisi.. 12/24/2010



The Education Foundation for Tyngsborough and the
Friends of Tyngsborough Theater Proudly Present Their
- 3" Collaborative Interactive Dinner Theater

“AREYOUS

MARTER THAN A..... 2777

Have you ever wondered “Am I smarter than a fourth grader? Fifth grader? After this |
hilarious interactive dinner theater you will have your answer! '

Performed by the Award Winning Tyngsborough High School Theater Program, “ARE

YOU SMARTER THAN A..... 2227 chronicles the hilarious tale of adolescent

overachievers who are vying for the spelling bee championship of a lifetime. The show ;

~- features a quirky, yet charming, cast of adolescent outsiders for whom a spelling bee is

‘the one place they can stand out and fit in at the same time! Get out your dictionaries '
and be ready to participate in this interactive musicall

Show dates are Friday, January 21* and Saturday, January 22™ at the First Parish Church

Hall located at 48 Main Street in Westford. The evening will start at 6:30 PM with

informal social time, including a cash bar, offering a variety of beer and wine as well as

an assortment of complimentary appetizers. Dinner will be catered by Culinary

Creations and will feature carved seared Beef Tenderloin with a wild mushroom

Madeira sauce and Chicken Florentine, garlic and herbed potatoes, and chef’s

vegetables. The meal will conclude with Culinary Creation’s famous dessert buffet with

coffec and tea. This amazing meal and full evening of entertainment is offered at a

ticket price of only $40. For ticket orders and information g0 to www.eftyng.org or call

978-649-3115 ext 1122, —

PSR i,



ARE YOU SMARTER THANA........?

- TICKET ORDER FORM
NAME
PHONE
FRIDAY, JANUARY 21
# of Tickets @ $40.00 Total
SATURDAY, JANUARY 227

—% of Tickets (@ $40.00 Total
Total cash/check

| There are tables of 8 seats each as well as a limited number of

10-seat tables. Please indicate if you would like to purchase full
tables.

Please make checks out to the Education Foundation for Tyngsborough
(EFT) and mail or drop off to the Tyngsborough Middle School (attn: Ellen
Singer) located at 50 Norris Road. If you would like to order tickets via
telephone, you can do so at 978-649-3115 ext 1122.

P [ e

e [ e



Address 706 Broadway Street . Lowell, MA 01854
Telsphonie 978441-2000 Fax 978.441-2002  VWab - www.sandrcorp.com

S&R CORPORATION (S&R) hereby issues this indemnity and hold harmless to the benefit of
the TOWN OF TYNGSBOROUGH, MA (The Towny), for the use of the existing parking lot of the
existing parking lot of the First Parish Meeting House (the property), for the purpose of storing
gravel materials.

During such time as S&R uses the property, S&R shall indemnify, hold harmless, the Town, its
agents, employees, officers and volunteers from and against any and all liabilities, claims,
penalties, fines, forfeitures, suits, administrative proceedmgs and the costs and expenses
incident thereto, which may be alleged against the Town or which the Town may incur, become
responsible for, or pay out as a result of death or bodily injury to any person, destructlon or
damage to any property, breach of any agreements whatsoever, contamination of or adverse
effects on the environment, or any violation or alleged violation of governmental laws,
.regulations or orders caused by or resulting from the negligent acts or omission of any

R employee or agent of S&R or its contractors and subcontractors or from the failure or

inadequacy of any equipment of S&R or its subcontractors.

S&R shall maintain general liability insurance in the amount of One Million Dollars
($1,000,000.00) per person, Two Million dollars ($2,000,000.00) per accident, and Five Hundred
Thousand Dollars ($500,000.00) for property damage, and excess liability insurance in the
amount of Three Million Dollars ($3,000,000.00) aggregate for injury or damage to persons or
property, including injury or damage from hazardous materials, arising out of the acts, omissions
or negligence of S&R, its agents, employees or subcontractors. Evidence of said liability policy
shall be provided to the Town. The insurance contracts shalil provide that the insurer or its
agents shall notify the Town by certified mail, thirty (30) days prior to the cancellation of said
insurance policies, of any non- -renewal or decrease of diminution in the amount of coverage
maintained by S&R. ' :

Signed this 28th day of December, 2010.
El.,;}ggven Ploof - @_’)

Demolition . Environmental .  Construction
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CERTIFICATE OF LIABILITY INSURANCE ;... 1 of >

DATE (MM/DDAYYYY)
11/03/2009

PRODUCER B877-945-7378 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
) -- Willis HRH HOLDER. THIS CERTYIFICATE DOES NOT AMEND, EXTEND OR
Q 26 Century Blvd. ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
e P, 0. Box 305191
Nashville, IN 372305191 INSURERS AFFORDING COVERAGE NAICH#
INSURED & & R Corporation INSURERA: Steadfast Insurance Company
;giegif’aﬁgayolasti INSURERB: Zurich Zmerican Insurance Company
INSURER C:
INSURER D;
| INSURER E:
COVERAGES

THE POLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TQ ALL THE TERMS, EXCLUSIONS AND GCONDITIONS OF SUCH
POLIGIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TR R TYPE OF INSURANCE [ POLICY NUMEER B B AN YY) | ATE MR B T LIMITS
A | GENERAL LIABILITY ! i1/1/2009 [4/1/2011 EACH DCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY E‘é ﬁ%%?(é%gﬁgnce] § 100,000
CLAIMS MADE QGCUR MED EXP {Any one perscr) 3 10,0400
| X |BI/PD Ded: $10,000 FERSOMAL&ADVINJRY 1% 1,000,000
| GENERAL AGGREGATE § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMPIOPAGG [$ 2,000,000
x| poucy| | 5ES: Lo
B | AUTOMOBILE LIABILITY 11/1/2008 (4/1/2011 | commnensiNGLELMIT s 1,000,000
| X | ANY AUTO {Ea accidant) ! !
ALL OWNED AUTOS BODILY INJURY s
|| scHEDULED AUTOS (Per parson)
| X | HIREDAUTOS BODILY INJURY s
| X | non-owNED AUTCS {Per accidont)
= PP s
- 5 | GARAGE LIABILITY AUTOGNLY -EAACCIDENT [ $
|| anvauro CTHER THAN EAACC 1§
AUTO ONLY: AGG 15
A EXCESS { UMBRELLA LIABILITY 11/1/2009 |4/1/2011 EACH OCCURRENCE $ 5,000,000
__:E OCCUR CLAIMS MADE ' AGGREGATE $ 5,000,000
DEDUCTIBLE $
RETENTION & 5
B | WORKERS COMPENSATION N 11/1/2009 |11/1/2010 |x |iaslids! |0
ANY PROPRIETOR/PARTNER/EXECUTIVE .| E.L. EACH ACCIDENT $ 1,00Q¢,000
(JQES:EIME“'LB%R EXCLUDED? EL. DISEASE-EAEMPLOYEE|S - 1,000,000
R gEﬁ:ﬁ’ff ?}E&b’{g{%’m below E.L. DISEASE-POLICYLIMIT |$ 1,000,000
OTHER

DESCRIPTION OF QPERATIONS/ LOCATIONS | VEHICLES  EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
ividence of Insurance

CERTIFICATE HOLDER

CANCELLATION

_ridence of Insurance
. D& Broadway Street
"Lowell, MA 01850

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL ﬂ_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TQ DO SO SHALL
IMPOSE NO OBLIGATION BR LIABILITY OF ANY KIND L/PON THE INSURER, iTS AGENTS OR
REPRESENTATIVES.

Notd

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/01)

Coll:2852529 Tpl:1005887 Cert
The ACORD name ans logo are registered marks of ACORD

@ 19862009 ACORD CORPORATION. All rights reserved.



S & R Corporation

706 Broadway Street

Lowell, MA 01854

Tel: (978) 441-2000

B e TR T L A Fax: (978) 441-2001

December 8, 2010

Michael Gilleberto
Town Administrator
Tyngsborough MA 01879

Re: MHD contract # 57892 — 2 Bridge reconstruction (t-09-001) (Steel) — Routes 113 & 3A over the
Merrimack River and (t-09-002) (Steel) — Routes 113 & 3A over the B & M Railroad in the town of
Tyngsborough

Dear Mr. Giﬂeberto:

1S &R Corporation is currently Working on the above mentioned project and would like the

temporary use of the back parking lot behind the church at the corner of Kendall rd and Middlesex rd.

This area would be used to stockpile gravel excavated from the project to be put back at a later date.
The gravel material is planned to be reinstalled early to mid spring 2011. The parking lot will be
swept clean to its original condition and no track mounted equipment will be used to unload and
reload the material.

Attached are details of the gravel storage area and T could meet someone on-site if necessary
Please let me know if this is acceptable, I can be reached at (978) 423-0853

Thank you
Jerome Prevost
Project Superintendant




.. SandR Corp. ] Project Superintendant

Land Use Request Jerome Prevost
{978) 423-0853

L

[

A% Kendal Road

T

TR e

[
/
/
/

= st g

L~
L/
L
peoy xase|ppipy

Grass Area \ ' \‘ e N i._-

Abandoned

Building S 0y ‘ !

N [T
\ | . Church 7 o

Grass Area Building

) K -
I T . 1

L1 -] | | _

/ Gravel Storage Area - . ' | -

N B T
| " ~ J . __:
/ Contain;nent Barriers \\ i ~ :r o —
I .
{

T T N N

~. N e -




(A

o B B
| *
| i f i
il
o
|
\ :
i

j Filiration Fabric |

T

i H

h |

Gravel Pile SiopT _ / Concrete Barrier !
; , —
/ : LA/ L

4 | | / -

AN

‘F Hay Bales / \ o A

> / // \ -

‘\\\ L./: i / \ : - w -

NI YEVIE VT

.

N

TNAAAAAS T

| \\Kxxxs e 5 : ! S~ LD
! ‘

1 ! ;
PR N N N sy ‘ . i i i

- e T W - e i

I :
. ‘ ! -
Gravel Containment Barrier Detail P i f
7 i ‘ : A
—t
| H
I I
|
f P ) H ' -
I f H i
| ; | . RS -
! ' ‘
. S
B
1‘ :
i :

R "'l"mun'in‘mr“"?




TOWN OF TYNGSBOROUGH
Office of the Town Administrator-- =,
' 25 Bryants Lane B
Tyngsborough, MA 01879 S
Tel: 978 649-2300 Ext. 100 Fax: 978 649:2320 ; iuili 1i#
E-mail: mgilleberto@tyngsboroughma.gov

1
3{:

FROM:  Michael P. Gilleberto, Town Administrator - (&

TO: Town Department Heads, Board Chairpersons, and Committee
Chairpersons

DATE: December 28, 2010

RE: Egress/exit announcement

Please be advised that the Fire Department has forwarded the attached memorandum
regarding egress and exit from public auditoriums.

Part “c” of the memorandum requires that “an announcement that is audible, video, or of -

cinematic communication...give the egress path with the location of exits to be used in
case of a fire along with areas of rescue assistance for use by persons with disabilities.”

While the requirement to conduct the aforementioned announcement applies only to
public auditoriums (Tyngsborough Elementary School, for example), it is recommended
that attendees at any public meeting be informed of their surroundings and means of
egress/exit.

cc:  Board of Selectmen
Captain Pat Sands, Tyngsborough Fire Department
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DEVAL L. PATRICK y STEPHEN D. Coan
GOVERNOR @%%m, Maussachusodts 01775 STATE FIRE MARSEAL
TimoTY P. MURRAY (978) 567~3700 Fram- (978) 567~3421
LT. GOVERNOR .
MARY EL1ZABETH HEFFERNAN {M#'maw'y&u/d/%
SECRETARY
MEMORANDUM - E
TO: . Hceads of Fire Departments - ce i
FROM: Stephen D. Coan
State Fire Marshal
DATE: December 1, 2010 . .
SUBJECT: Recent amendment to 527 CMR 10.00

_ \'-‘j_Please be advised that 527 CMR. 10.00 was recently amended by the Board of Fire Prevention
Regulations. This amendment, effective as of 9/3/2010, amends sections 10.13 paris (c)(d) and
{e). Attached for your convenience is a copy of the referenced amendment.

Part (c) of 527 CMR 10.13 requires that in any A-1, A-2, or A-3 occupancy, which features a
performance before an audience and prior to the start of such performance, that an announcement
that is audible, video or of a cinematic medium communication occur. Such announcernent shall
give the egress path with the location of the exits to be used in case of a fire along with areas of
rescue assistance for use by persons with disubilities. '

Part (d) of 527 CMR 10.13 provides, as of March 1, 2011 that the owner or operator of' a
nightclub, dance hall, discotheque or bar, with an occupant load of 100 persons or more designate
a crowd manager, for every 250 occupants, or portion thereof based on the Certificate of
Inspection issued under 780 CMR.

Part (e) of 527 CMR 10.13 mandates, as of March 1, 2011 that the crowd manager, required by
the provisions of part (d) above, be responsible for the completion of ihe Fire & Building Safety
Checklist, as prescribed by the Marshal, on each day of operation prior to opening the facility to
its patrons.

DFS under separate cover will provide more details on the implementation and training programs
being developed in conjunction with that regulation.
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Eventually, all things merge into one,
and a river runs through it.”

Norman Maclean, American author and schelar noted for his
book, A River Runs Through It and Other Stories (1976)
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Harry HOLIDAYS
AND BEST WISHES

WOmﬂEmQ Cashman

. 25 Bryant Ln p
Tyngsboro, MA01879-1042 - .~
FOR THE NEW YEAR! -
“Naiks ?&su

Front image: Janet Lambert Moore’s rendering of the landmarks
throughout the Fifth District.
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Join Brandeis alumni and friends in welcoming

President Frederick M_T,Lewrerlee and his wife, Kathy,

to the Brandeis community.

' Monday Jamuaryro 20

. Sher.m-an‘ Hall -
I—Iassenfeld Conference Center SR

k Reception' 6'0(5 pm L

Program 6 45 pm

Please RSVP by_]anuary 5, 2CI1, at
rsvpzoo@brandels.edu ot by telephone at 1-800-672-1239

o
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Jown of Tyngsborough

Police Department o
William F. Mulligan | 20 ‘er/.stﬂvtd Road TEL: (7) 649—-7504
Chief of Police JW&WQF% Massachusetts €1879-0549 FAX: (978) 649 2324
To: Michael Gilleberto, Board of Selectmen
From: Chief William F. Mulligan
Re: Officers out with injuries

Date: - December 22, 2010

I have been told that two Officers will need to be out of work to have surgery during the
month of January 2011.

will be out starting January 19, 2011 he will be out between 8 to 12
weeks, ' :

. will bee out starting January 27, 2011 he will be out between 4-6
weeks,

Both of these officers are assigned to the 11:00p.m. To 7:00a.m. Shift

( has been out with a broken ankle we are hopeful he will be back by
January 27, 2011. We should know in the near future when :an return

is also assigned to the 11:00p.m. To 7:00a.m. Shift

These officers being-out for an extended time will add to the over-time burden the
department has been dealing with.

I wanted to bring this to you as well as the Board’s attention. -

If you should have any questions or concerns please let me know.




December 20, 2010

Board of Selectmen

Town Hall

25 Bryants Lane ,
Tyngsborough, MA 01879

CHARLES J. ZAROULIS LAW OFFICES

40 Church Street
Suite 500
Lowell, MA 01852-2686
0978.458.4583

Tel: 978.458.4583 TR v ey

Fax: 978.937.0950

Date of Services: November 2010

In Reference To: Monthly Report

Legal Services Q%"Y‘Q

T. Gay

- 11/1/10  Telephone Conference with T~

Review Warrant Articles

- Special Town Meeting
Warrant Articles

Town Administrator

Two Telephone Conferences with

M. Gilleberto

Review Documents

- All American

Investment Group, LLC

Chevrolet Truck

School Department Lease/Purchase
- Route 113 Relocation

(Pawtucket Boulevard)

Mass DOT Project
- Tyngsborough Sewer

Commission

Town Administrator

e N RIS



~ Board of Selectmen Page 2 -

11/2/10  Two Telephone Conferences
- with M. Gilleberto
- Special Town Meeting
Warrant Articles '
Town Administrator

£
E

Prepare Memotandum of Law j
- Ballot Question : L=
Board of Selectmen '

Telephone Conference with

M. Gilleberto

Review Warrant Articles

- Special Town Meeting
November 16, 2010

Board of Selectmen

Telephone Conference with
D. Maxson & Planning Board
- SBA Towers 11, Inc.
180 Sherburne Avenue
Cell Tower Special Permit -
Planning Board |

£ -211/3/10 Telephone Conference with
c Atty. K. Eriksen
Telephone Conference with
P. Berman
- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

11/4/10  Preliminary Review of Documents
Telephone Conference with
M. Gilleberto
- Dracut Water Supply District
Board of Selectmen

- Three Telephone Conferences
with Atty. K. Eriksen
Three Telephone Conferences ;
with P. Berman & S
D. Maxson




Board of Selectmen

11/4/10

11/5/10

- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Review Documents
Fax to & Two Telephone
Conferences with D. McPartlan
Research '
Draft Response
- SBA Towers II, Inc.

180 Sherburne Avenue

Cell Tower Special Permit
Building Department

Telephone Conference with

M. Gilleberto

- Cresta Construction Co.

- Dracut Water Supply District
Town Administrator

Letter to Atty. Treano
- Police Department

v. Tiffany Equipment Co.
Police Department

Appearance in Court .

- Town of Tyngsborough
v. Tiffany Equipment
& Construction Corp.

Police Department

Telephone Conference with.
M. Gilleberto

~ Conflict of Interest Law
Town Administrator

Telephone Conference with

M. Gilleberto ,

- Dracut Water Supply District
Agreement

Board of Selectmen

Page

3




Board of Selectmen

11/5/10

11/8/10

11/9/10

E-Mail to Atty. P. Nicosia
& Atty. M. Donahue
- Vaillancourt, David v.
DeCarteret, et al.
Planning Board
& Gray Wolf Realty, L1.C
Superior Court MICV2008-00317-L
Planning Board ‘

E-Mail to D. Maxson
& Aity. K. Eriksen
- SBA Towers Ii, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Telephone Conference with
M. Gilleberto, A. O'Neill,
& E. Coughlin '

- Work Session

Board of Selectmen

Telephone Conference with

M. Gilleberto

- Special Town Meeting
Warrant Articles

Town Administrator

Research & Draft Memorandum
Telephone Conference with
J. Gibbons
- Village at
Merrimac Landing, LL.C
Modification
Real Estate Tax Assessments
Board of Assessors

Letter to Atty. M. Donahue
Draft Motion for
Protective Orders
- Vaillancourt, David v.
DeCarteret, et al.
Planning Board
& Gray Wolf Realty, LLC
Superior Court MICV2008-00317-L
Planning Board

Page
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Board of Selectmen

11/11/10

11/12/10

11/15/10

' 11/10/10 Telephone Conference with

M. Gilieberto

- Litigation :
- = Tyngsboro Sports Center

State Special License
- Special Town Meeting
Warrant Articles
Town Administrator

Review Correspondence

Letter to T. Gay

- Club Fleur De Lis
Cedar Street Obstruction

Board of Selectimen

Telephone Conference with
Atty. K. Eriksen
- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Prepare Letter
- Litigation Pending
Board of Selectmen

Telephone Conference with
Atty. K. Friksen &
D. Maxson
- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board '

Telephone Conference with
D. Maxson & Atty. K. Eriksen
-  SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Page
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Board of Selectmen Page 6

11/15/10  Telephone Conference with
M. Gilleberto _
Research M.G.L. ¢. 150F : o
- Special Town Meeting
Warrant Articles '
Town Administrator

mrrE e

11/16/10  Appearance at Deposition D
- Vaillancourt, David v. =
DeCarteret, et al.
Planning Board
& Gray Wolf Realty, LLC
Superior Court MICV2008-00317-L
Planning Board.

Review Warrant Articles
Attend Special Town Meeting
- Special Town Meeting

- November 16, 2010
Board of Selectmen

Prepare Report

- Litigation

Board of Selectmen
‘11/17/10  Telephone Conference with

D. McPartlan

Draft Agreement & I etter

- Constructive Approval

Board of Appeals

Letter to G. Clancy _
- Tiffany Equipment Co. . '
Police Department

11/18/10  Draft Letter & Agreement
- Constructive Approval
Board of Selectmen

Telephone Conference with
M. Gilleberto _ :
- Dracut Water Supply District ‘ —
Licencees _
- Chub Fleur De Lis o
Cedar Street Obstruction ' ' -
Town Administrator -




Board of Selectmen

11/18/10 Telephone Conference with

TE ;
IE
R —

211722710

11/23/10

D. Crowell
- Building Code
Building Department

Draft FCC Extension Form
- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Letter to M. Gilleberto

- Town Meeting
Warrant Articles

Town Administrator

Review Summary Judgment
- Herr, Samuel M., .
v. Town of Tyngsborough
- Conservation Commission
Superior Court MICV2010-00042
Conservation Commission

Telephone Conference with
D. Maxson
& Atty. K. Eriksen
- SBA Towers I, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Telephone Conference with
K. Dion-Coburn

- Bounced Check

- AM. Development Corp.
Town Treasurer

Two Telephone Conferences
with Atty. McNeill
- Shyjan, Michael & Joan v.
Tinnirella, Ann
& Town of Tyngsborough
& Conservation Commission
Superior Court MICV2003-04079
Conservation Commission

Page

7




Board of Selectmen

11/23/10° Review Documents

11/24/10

- Maciel, Robert F.
Zoning Violation
Variarice Conditions
265 Pawtucket Boulevard
Board of Appeals

Telephone Conference with
P. Berman & Atty, K. Eriksen.
- SBA Towers I, Inc.
180 Sherburne Avenue
~ Cell Tower Special Permit
Planning Board

Review Motions ‘
- Shyjan, Michael & Joan'v.
Tinnirella, Ann
& Town of Tyngsborough
& Conservation Commission
Superior Court MICV2003-04079
Conservation Commission

Preliminary Review
of Documents

- Merrimac Landing

Condominium Association
Rubbish Collection
Board of Health

E-Mail to M. Gilleberto
- Precincts Lines Redrawn
Board of Selectmen

Review Documents & Decision
Telephone Conference with
D. McPartlan
- Maciel, Robert F.

Zoning Violation

Variance Conditions

265 Pawtucket Boulevard
Board of Appeals

Page

8




Board of Selectmen Page 9

11/24/10 Telephone Conference with
P, Berman
E-mail to Atty. K. Eriksen
& D. Maxson
- SBA Towers 11, Inc.
180 Sherburne Avenue L
Cell Tower Special Permit ‘ S
Planning Board ' o

11/26/10  Telephone Conference with
Zoning Board of Appeals Office
- Maciel, Robert F.
Zoning Violation
Variance Conditions
265 Pawtucket Boulevard
Planning Board

11/27/10  Review D. Maxson's Report
' - SBA Towers I, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Review Documents B
Research & Draft Opinion ' B
- Merrimac Landing '

Condominium Association

Rubbish Collection
Board of Health

11/29/10  Three Telephone Conferences with : :
D. McParilan .
- Maciel, Robert F. :
Zoning Violation
Variance Conditions
265 Pawtucket Boulevard
Board of Appeals

Telephone Conference with | L
M. Gilleberto . I
- Thirsty's

Public Records o
Board of Selectmen :




Board of Selectmen Page 10

11/29/10 Telephone Conference with
K. Steves e
- Merrimac Landing
Condominium Association
Rubbish Collection
Board of Health

Telephone Conference with
Atty. K. Eriksen
- SBA Towers I, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

Telephone Conference with
T. Gay - '

Review Documents

- Tyngsboro Sports Center
- State Special License
Board of Selectmen

Telephone Conference with
T. Gay
) Research & Draft Memorandum
A - Licenses & Minutes
o Board of Selectmen

11/30/10  Telephone Conference with
- D. McPartlan
- Maciel, Robert F.
Zoning Violation
Variance Conditions : _ : : _
265 Pawtucket Boulevard :
Board of Appeals

Letter to Zoning Board of Appeals
- Chapter 40A
Seminar
Board of Appeals : .

Draft Shotgun Agreement :
& Decision Qutline -
E-mail to Atty. K. Eriksen




. Board of Selectmen Page 11

- SBA Towers II, Inc.
180 Sherburne Avenue
Cell Tower Special Permit
Planning Board

11/30/10 Telephone Conference with
M. Gilbert & A. O'Neill L
- Tyngsboro Sports Center =
State Special License '
Board of Selectmen



TYNGSBOROUGH SCHOOL COMMITTEE MEETING " December 7, 2010
{Tyngsborough Town Hall Community Room) .

The meeting was called to order by Chair Wennerstromat 1. Call to Order :
7:00 p.m. Those present were Burt Buchman, Herb Desrosiers, JE
John Hickey, and Shaun McCarty. =

Chair Wennerstrom announced that this meeting is being audio
and video recorded. _ 2

Also present were Superintendent Ciampa, Business Administrator :
Joe Messina and Student Representative Katelyn O’Connor. e

School Committee members, Superintendent Ciampa,
Business Administrator Joe Messina, Student Representative
Katelyn O'Connor and Administrative Assistant Sue Harvey
introduced themselves,

Chair Wennerstrom called for the approval of the Minutes. 2. Approve the Minutes

of November 17, 2010
Herb Desrosiers made a motion, seconded by Burt Buchman,
to approve the Minutes of November 17, 2010.
VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain
None at this time. ~ - 3. Correspondence

A. Superintendent’s Letters

None at this time. 4. Visitors’ Comments
‘ and Questions

Katelyn O’Connor congratulated the following December 5. Share the Success

“Students of the Month”: A. December 2010
e Lea Kablik “Students of the Month” :
» Danielle Cyr - -Lea Kablik L
e Abigail Robtoy - -Danielle Cyr - -
e Amy Lindenfelzer ~ -Abigail Robtoy -
-Amy Lindenfelzer -

Katelyn O’Connor was congratulated for being chosen as .
one of the November “Students of the Month”: She wasn't —
present at the last meeting to congratulate her. - -



Superintendent Ciampa noted that the Adopt a Family B. Adopt a Family
Program is underway. It is a unique community based Program

effort to aid their neighbors and friends during the holidays.

He gave a special thanks to Eileen Flynn. '

Katelyn O'Connor noted that a Coin Drive is being held
at the Middle School and High School. It is run by the
National Honor Society and they go to each homeroom
collecting money each day. Tomorrow is dollar day.

Supetintendent Ciampa noted that families are recommended

to each of the nurses ateach building. Monies are raised and

gifts are purchased and donated. Local food vendors also contribute
and it's all delivered in a confidential manner by the Tyngsborough

Police and other community members. He thanked everyone

for all of their support.

Chair Wennerstrom noted that the Elementary School did
5¢,10¢, & 25¢ days. She extended her thanks to Mrs. Flynn.

Herb Desrosiers‘acknowledged the changes to Policy #3.6/ 6. Policy -
#5.18 - Student Parking Fees and recommended approval ~ A. Second Reading

as a Second Reading. -Policy #3.6/#5.18
' Student Parking Fees

Herb Desrosiers made a motion, seconded by Burt Buchman,

to approve Policy #3.6/#5.18-Student Parking Fees as a
Second Reading.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Herb Desrosiers noted that one of the requirements wasto  B. First Reading

form a committee of building administrators, teachers, -Policy #5.24
school committee, and parents to develop the Bullying Bullying Prevention
and Intervention Plan. He asked that Kate Burnham be and Intervention Plan

involved in this discussion.

Kate Burnham acknowledged the Table of Contents and
noted that these are all of the components that were required
(M.G.L. c. 71, § 370) and part of the template that was put
forward by the Massachusetts Department of Education.

[ |
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They also looked at other draft polices from other districts
in the-area. She noted that something unique to Tyngsborough
is in the Appendix: '

A. Reporting Form

B. Investigation Form

C. Conclusion Form
They are currently working to create a document that would be a
web-based document for the reporting so that any community
member or parent can go to the district web page, pull it up, fill
it out and submit it. Parents stifl have the option to contact the
administrators by phone or come in to speak with them. She noted
that teachers become mandated reporters. They are required to

- report anything they see and would also have to fill out a report.

Herb Desrosiers noted that these requirements are very important.
There is a lot of training for the staff and parents can also do the
training. The reporting form will be posted at every school, Central
Office and on the website. The policy will also be included in the
Students” Handbook.

Superintendent Ciampa noted that when Kate came on board in
July, she took charge of this initiative which is quite a comprehensive
document. He read the following Committee membets’ names:

¢ Jean Barrett Parent
*  Kate Burnham Director of Curriculum, Instruction & Assessment
¢ Meghan Campbell Dean, TES/ECC
¢ Deborah Carpenter Parent
¢ Kerry Cavanaugh Administrator of Special Education
*  Danielle D' Amato Social Worker
¢  Herb Desrosiers School Committee Member
* Loren Day-Lewis Parent
»  Kristin Ducharme Teacher
* Fileen Flynn Head Nurse
¢ Steve Hall Director of Technology
. »  Cheryl Laforge Teacher
s Anne Lemire District Data Specialist
* Sarah Lewenczuk Director of Guidance, NR Campus
s  Scott Middlemiss Assistant Principal, TES
¢ John Salmon Dean, TMS ‘ '
» Nancy Senecal Assistant Principal, TMS
» James Tansey Teacher
*  Michael Woodlock Dean, THS

He congratulated and thanked Ms. Burnham and all those involved.

He noted that the plan has to be submitted to the State on New Yeat’s Eve.




E—

Chair Wennerstrom asked where parents should direct questions or
comments.

Ms. Burnham noted that they can go to the district website
and folks are directed to send their comments to Liz Gill in the
Central Office.

Chair Wennerstrom asked about student reporting.

Ms. Burnham noted that students can fill out the form as

well. She noted that they can continue to do what they are
currently doing and that is to seek out a teacher, administrator
or any other staff mermber,

Herb Desrosiers thanked the administration for doing a great
job and in a very reasonable time. He noted that a lot of schools
are just starting the process.

Herb Desrosiers made a motion, seconded by Burt Buchman, |
to approve Policy #5.24 - Bullying Prevention and Intervention
Plan as a First Reading.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Superintendent Ciampa notified the Committee of the 7. Personnel
following request for an extended leave of absence A. Request for Extended
without pay: Leave of Absence
> Leya Messier - D.W. Occupational Therapist | -Leya Messier - Return
Return date 2011/12 School Year Date 2011/12 School
' Year

Burt Buchman made a motion, seconded by Herb Desrosiers,
to approve an extended leave (without pay) for Leya Messier.
Return date - 2011/12.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Superintendent Ciampa notified the Comumittee of the B. Notification of Resignation :
following resignation: , -Ron Perrin-TMS Guidance L

» Ron Perrin ~ TMS Guidance Counselor after 11 years ~ Counselor o
The Superintendent wished him well. L



B T N |

Superintendent Ciampa acknowledged the request from  C. Request to Open Negotiations
SEIU 888 School Clerical Union to open up negotiations. -SEIU 888 School Clerical
He noted that this is the final notification from the unions.

T HEE R

Superintendent Ciampa notified the Committee of the D. Winter Coaching Appts:

following winter coaching appointments: Boys Basketball
Boys Basketball Head: Ed Carey 3
Head Coach: Ed Carey JV: G. Mellonakos
JV Coach: George Mellonakos Freshman: B. McHale
Freshman Coach:  Brian McHale MS: E. Donnelly
Middle School: Evan Donnelly - Girls Basketball
Girls Basketball Head: Lynne Keenan
Head Coach: Lynne Keenan Asst. Coach: ]. Metz
Asst. Coach: Judy Metz JV: K. Connerty

- JV Coach: Ken Connerty ' Freshman: C. Laudebauche -
Freshman Coach: Carrie Laudebauche ' MS: Co-coaches-S. Nazzaro/
Middle School: Co-Coaches-Steve Nazzaro, Nicholas Nazzaro N. Nazzaro
Hockey - Hockey
Head Coach: =~ Bryan Ronayne Head: B. Ronayne
Asst. Coach: - Ryan Gendron Asst. Coach: R. Gendron

- Swimming Swimming '
Head Coach: Dan Shanahan Head: D.Shanahan
Asst, Coach: Jennifer McGlauflin Asst. Coach: J. McGlauflin
Wrestling ' Wrestling
Head Coach: Jim Tansey Head: J. Tansey
Asst. Coach: Scott Moreau Asst. Coach: S. Moreau

Burt Buchman noted that they met about three (3) weeks 8. Standing Committee Reports
ago and did receive some changes in some of the revenue A, Strategic Financial Planning
projections. He noted that he did not resign from the SFPC. Committee

He did receive today a draft of a preliminary report that

is being put together which talks about what the SFPC

has done over the past couple of years and some of the

thoughts they‘ve had on cost savings. He believes that

it will go before the Tri-Board. '

Chair Wennerstrom asked if the projections were lower or
higher. =

Burt Buchman noted that they are higher. | T



Superintendent Ciampa noted that they went through line
item by line item that night on the revenues to get clarification.
‘He believes that they will get more accurate projections.

Some discussion was held.

Burt Buchman noted that he attended a Suburban Coalition
meeting at which they spoke at length about healthcare
benefits and pension benefits and the fact that they can no
longer be sustained within this state. They need benefit reform.
He noted that one item he would like to make everyone aware
of is that there is $80M - $90M of Medicaid money that the
state received, still sitting out there. It was recommended that
people call their State Legislators to say that this money should
be put out there for Circuit Breaker.

Chair Wenmnerstrom asked Mr. Buchman to send the Committee
the information on Circuit Breaker.

Burt Buchman noted that the SFPC will meet on 12/14/10.

Herb Desrosiers noted that they met with some of the B. Policy Committee
paraprofessional members to come up with ajob description

for the policy. They are hoping to have it by the end of

January. _

John Hickey noted that there is nothing new to report. C. Transportation Advisory
Board

Burt Buchman noted that as previously mentioned, they . D. Negotiations Committee
received a request to open negotiations from SEIU 888

School Clerical Union. He would Iike to set a date for

their strategizing session, then they can go to the separate

groups and set up meeting dates.

Chair Wennerstrom asked if they need to contact the Board
of Selectmen and confirm their representative.

Superintendent Ciampa will send a letter.

John Hickey noted that in lieu of their meeting, they held  E. Athletic Committee
a parent information night at the High School. The bulk of
the meeting was a MidWach update. Tonight is a vote to

e
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breakdown the four (4) different leagues. He will give that

breakdown at the next meeting. He noted that they did discuss o
the Friends of Tyngsborough High School Athletics (FOTHSA) | ' |
and the need for volunteers. Scott Moreau did an update on
the new concussion laws. It was a great meeting with great
discussions.

Some discqssion was held.

Burt Buchman noted that there is nothing new to report.  F. Technology Committee
No update from the Committee. | G. TECC Bujlding Study
Chair Wennerstrom noted that there has been some talk

that until they get updated enrollment numbers, it would
be premature to discuss using that building,

Chair Wennerstrom noted that there were a few more 9. Unfinished Business
changes to the Intra-Municipal Agreement and most of A. Intra-Municipal
them referencing the field at TES (Bicentennial Field). Agreement

She noted that the policy book makes reference to this
agreement so they want to make sure that all references
in their policy book coincide.

Herb Desrosiers made a motion, seconded by Burt Buchman, -
to reconsider their vote taken on 11/17/10 to approve this
agreement because of the changes.

Some discussion was held.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Herb Desrosiers noted that he is not sure that they’re ready to

vote on this as there are still more questions on the document. _ _
He noted that Mr. Ciampa had a question on 4.5.7. - Additional .
Denial of Use of the Fields i

Chair Wennerstrom suggested that the Committee look over the ' —
document and do a First and Second Reading at the next meeting. L

Some discussion was held. -



Superintendent Ciampa noted that this is usually the time  10. New Business
when they give the administration an outline for budget A. FY12 Budget
development with the understanding that House 1 will Development
be coming out in February and they will be having a -

Tri-Board meeting soon. He noted that he is looking for
direction.

Chair Wennerstrom noted that in the past few years, they
have done a good job of tackling the budget early. School
Committee members have divided up to work with the
building administrators. They also invite representatives
from the Board of Selectmen and the Finance Committee

to the budget meetings. She would like to see them continue
in that pattern and provide the opportunity for people to
meet with the building administrators.

Herb Desrosiers asked about forming a finance sub-committee
to work with the administrators and Superintendent and
report back to the School Committee.

Joe Messina noted that the small groups came after the

initial budget meeting in February. He gives the template

out in December and the administrators usually work on
them over the winter break. They then submit them back

to him around January 34 and they begin the process of
rolling the budget up for the first meeting in February. He
noted that if there are any comments about the template,

he needs to know that soon. Do they want to see what turning
over the current staff looks like as an initial base or is there
another direction in which the Committee would like to go.

Chair Wennerstrom noted that she and Superintendent

Ciampa met with the Town Administrator and Chair of

the Board of Selectmen and discussed what they need for
the budget. They discussed what the cost would be to roll
over the current budget. She noted that she feels this is a

- good starting point (level service) on both the town side

and school side.

Some discussion was held.
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Chair Wennerstrom noted that they discussed the Capital ~ B. FY11 Capital Asset
Asset Plan last Friday. They were given a number in terms Plan

of what they have anticipated and that number is $200,000

{(town wide) and does not include the debt service. She noted

that they need to revisit items on the Capital Asset Plan and

prioritize the items.

Superintendent Ciampa noted that Jeff Hunt has that information
and they will get that number to him. |

Chair Wennerstrom noted that she has spoken with Mr. Hunt
and he is aware of that number.

Joe Messina noted that Special Education Administrator ~ C. SEPAC Donation
Kerry Cavanaugh met with the members of SEPAC last ($900)

week and as they did last year, they offered a donation

of $900 to Ms. Cavanaugh and her special education

department ($300 per school).

Shaun McCarty made a motibn, seconded by John Hickey, -
to accept the SEPAC donation of $900.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Superintendent Ciampa noted that they use the law firm D. Letter from Sullivan,
of Sullivan, Nuttall, MacAvoy & Lyons, P.C. for their special ~ Nuttall, MacAvoy & Lyons
education matters. They have worked with Catherine Lyons  (Special Ed.)

who has represented them in special education issues and

she has been a great support to him. He noted that she has

opened the law offices of Lyons and Rogers L.L.C. and he

recommended that they terminate Sullivan, Nuttall, MacAvoy,

P.C. and retain Lyons & Rogers L.L.C. as the law firm to

represent them (special education matters). He noted that

they must respond to the current law firm by signing the

letter selecting the law firm they wish to use.

Chair Wennerstrom noted that she would like to hear from
Kerry Cavanaugh. She noted that she doesn’t have to come
before the Committee she can just send a letter of recommendation.

Herb Desrosiers made a motion, to terminate the services of
Sullivan, Nuttall, MacAvoy & Lyons, P.C. , retain Lyons & Rogers




L.L.C as the law firm to represent them in Special Education
matters and responds to the letter dated November 20, 2010.

No second to the motion was made.
They will move this to the December 215t meeting.

Bill Schedules were signed. | " 11. Finance
A. Signing of Bills
Joe Messina read the Warrants that were signed tonight:

Warrant # Account Amount

11-110 School Committee Budget $224,295.59
11-111 School Committee Budget $ 1,310.00
11-112 Preschool Revolving Account $ 2985
11-113 User Fees Revolving Account $ 11,519.90
11-114 Staff Daycare Revolving Account $ 27036
11-115 School Donations Revolving Account ' $ 3,284.50
11-116 Athletic Revolving Account $ 1,204.91
11-117 School Choice Revolving Account $ 2,313.99
11-118 . Community/Adult Ed. Revolving Account .  § 27595
11-119 Student (Agency) Account $ 14,372.31
11-120 ARRA-IDEA Grant 3 36,893.00

Burt Buchman made a motion, seconded by Herb Desrosiers,
to accept the Warrant Articles.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

Joe Messina noted that they are locked into this heating B. Natural Gas Pricing
season which is the final of the current natural gas supply

choices with Hess Corporation through PowerOptions,

They’re at $8.64 per decatherm. On Friday, PowerOptions

had a meeting in Boston (he could not attend). On Thursday

night, he received prices for the new four (4) year contract

that is starting next heating season and extended for four

(4) years beyond that time. He passed out to the Comrmittee

Friday’s quote numbers. He noted that there are four (4)

different pricing options:

» $7.73 for 12 months
> $8.04 for 24 months e
> $8.20 for 36 months )

> $8.35 for 48 months _ -

These are great prices compared to the prices we're paying
now ($8.64) and last year’s price ($9.00). He is looking for the

10 .



Committee to allow him to lock into one of the options.
He recommended the 36 months option.

CIETTrTTIET

John Hickey made a motion, seconded by Shaun McCarty,
to enter into a three (3) year agreement with Hess Corporation
through PowerOptions for 36 months.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain
None at this ime. _ 12. Visitors’ Comments
and Questions

Joe Messina noted that he attended a Special Education 13. School Committee
Parent Advisory Council (SEPAC) meeting last week Discussion
and thanked Rachel Leo and Julie Williams. Rachel Leo

called to his attention how SEPAC funds are handled.

The regulations are saying that they should not have a

checking account on their own. All of these funds should

be going through the Town Treasurer via the School

Comunittee. They now will be turning the funds over

to him and he will set up a SEPAC account different

from the SEPAC donation account. Bills will cometo

him and he will bring them to the School Committee

for signing.

John Hickey congratulated the December “Students of the
Month” and thanked Mrs. Flynn and helpers for the Adopt
a Family Program. He thanked SEPAC for their gift donation
and Joe Messina for the natural gas pricing. He thanked

Mr. Buchman and Superintendent Clampa for attending the
Suburban Coalition meetings and the Superintendent, Mike
Flanagan and Scott Moreau for their athletic presentation.
He thanked Kate Burnham and others for their work on the
Bullying Prevention and Intervention Plan and the Highway
Department for the Lighting of the Trees event. He also
thanked the Girls Scout Troop 6701 and Troop 7174 for

their caroling, S

Burt Buchman congratulated the December “Students of the
Month”. He noted that the Adopt a Family Program is a ;
wonderful community effort and he thanked Mrs. Flynn. : : -
He thanked those who worked on the Bullying Prevention B
and Intervention Plan and Joe Messina for his work on the :
natural gas pricing.

11 -



Katelyn O’Connor noted the following events:
o Falls Sports Awards (12/8/10)
e Semi-formal (this weekend)
e Progress Reports (12/17/10)

Superintendent Ciampa noted that he has been at the Elementary
School recently and noticed that they're getting backed up. Students
should be dropped off at the appropriate stops. He noted that he
hopes that the students have a great Semi-Formal and tomorrow
night is Caroling at Carraba’s.

Chair Wennerstrom noted that they did meet with the Town
Administrator and the Board of Selectmen Chair and some dates
were discussed for the Tri-Board meeting. They are looking to

meet on 12/20/10. She thanked the Town Administrator and

Chair of the Board of Selectmen for their time. They are on the

same page as far as starting out with a level service budget. It

was encouraging to talk with them about new revenue sources.
'They cannot continue to rely on the state. She echoed the
Superintendent’s remarks about the traffic and drop off at TES.

She urged folks to be cooperative. -

8:35 p.m. :

john Hickey made a motion, seconded by Shaun McCarty, to go  14. Executive Session
into Executive Session for the purpose of discussing personnel
matters, discussion of which in an open session will have a
detrimental effect to the School Comunittee’s strategic or negotiation
position, and come out only to adjourn the open meeting,.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain
Respectfully submitted,

Herb Desrosiers, Secretary

APPROVED: December 21, 2010

12
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TYNGSBOROUGH SCHOOL DISTRICT |~ . .ho
SCHOOL COMMITTEE MEETING
EXECUTIVE SESSION

DECEMBER 7, 2010

8.35 p.m.

John Hickey made a motion, seconded by Shaun McCarty, to go into Executive

Session for the purpose of discussing personnel issues, discussion of which in an open
session will have a detrimental effect to the School Committee’s strategic or negotiation
position, and come out only to adjourn the open meeting.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

- ~Mrs. Wennerstrom -Yea -Mr. Hickey Yea
-Mr. Buchman -Yea -Mr. McCarty -Yea
-Mr. Desrosiers -Yea

The Committee discussed personnel issues.

On a motion made by Burt Buchman, seconded by John Hickey, it was
voted to adjourn the Executive Session at 9:37 p.m. and come out only
to adjourn the open meeting.

VOTE: UNANIMOUS 5, Yea 0, Nay 0, Abstain

-Mrs. Wennerstrom ~ -Yea -Mr. Hickey -Yea
-Mr. Buchman -Yea -Mr. McCarty -Yea
-Mr. Desrosiers ~Yea

APPROVED: December 21, 2010
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Thomas Gray

Director, Right of Way Bureau , \
Massachusetts Highway Department . Qf -
10 Park Plaza — Room 6160 b/ W~
Boston, MA 02116-3973

Mr. Gray:

We are writing in regard to the Pawtucket Boulevard relocation project located in
Tyngsboro. We bought our home in October 2007 and were not informed of any projects
until a surveyor knocked on our door to ask a couple of questions. Prior to that first
encounter, we had no knowledge of the project. We still do not feel that anyone
authorized has taken the time to fully discuss the detailed impact on our property.
Everything has been discussed in generalities.

We have several concerns regarding the relocation of our driveway and the fisll impact on
our property value:

1. First and foremost, the layout of our drive-way is not to our
satisfaction. We understand that it will be exiting on a cul-de-sac on
Parker Lane and not Frost Road. However, the shape and placement of
the driveway on our property needs to be lined up with the garage (not
so close to the house, since this will become the front of our house),
then curve toward Parker Lane. Secondly, since the driveway will now
- be 120 feet long, we will need a turnaround. We have many other

o questions regarding this subject including: How many trees will be

. R removed? Will you fill part of the yard, since it slopes, before you put
~ in the new driveway? Will you relocate our lamppost? What type of
= i landscaping? Etc. '

2.~ Within the temporary easement, lies our pool, deck, electrical supply,
some landscaping, and privacy fence. It was listed in our settlement as
aremoval. We expect all of the above to be replaced in a new -
appropriate location on our property. (No one wants a pool in their .
front yard.) | .



3. Not knowing the details of the project makes it difficult to see how our :
privacy will be affected fully. Our property has natural cover on all - L
four sides except where the driveway meets Frost Road. In full foliage, -r
we cannot see any traffic, and traffic cannot see us. We expect our i
privacy to be restored.

[

4. Lastly, and most importantly, is our home’s frontage. Our Victorian
style house very clearly faces Frost Road. Since there will be a guard
rail, and we will not have access to Frost Road, for safety reasons, our
address will be changing to 2 Parker Lane. This greatly affects the
value of our property. We will be consulting an architect and
contractor to redesign the side of our home to ook like the front in
order to resiore the proper property value that will be decreased by this
project.

We have accepted the $7200 for the taking of our square footage and for the temporary
easement on a “pro-tanto” basis.

We request a meeting with your offices to discuss mutually amicable measures necessary
to mitigate market value and intrinsic value impacts on my propetty caused by the
unilateral reorientation of its fronfage.

Please contact us as soon as possible so that we may arrangg the meeting.

Smcerely /(/\

Lam'a Mailander Bafry Hallenbéfg

CC.. Sk Qgpr&%ﬁ%%w (o\een are

B-C,\CUWL
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_ -yngsborough Police Department _ =
‘ Selectman’s Monthly Status Report =

Becember1, Report End Date: December 31, Chief William F. Mulligan

Report Start Date: 2010 2010

Short-Term Action Items | Status QOufcomes/issues
Dispatch Grant 2011 Complete

The grant money was transferred to the patrol division

Reserve Officer Testing On Going We have three new reserve officers in training. We tested fwo

' new candidates both of whom are full time academy trained. They
passed the entire test process we are doing background
investigation on them now. We continue o have the reserves
working a volunteer shift once a month. We should see a 1000
hours of volunteer hours at the end of the year.

Crime information On Going Ve have continued to have cars being broken into; we have been
very busy with domestic violence cases. Thefts of plows have
been ongoing.

Officer Injured On Going We continue to have officers out s out with a broken
ankls¢ g will be going out for suraer
also has to he out of work for surgen s waiting

until they return he also needs to have surgery done. This will
create an over-time issue.

Fire Arms Training State Mandated | | have been advised that the Mass Police Training Council has
increase in increased the annual firearms qualification standard for each
training year. | have been working with Sgt. Chris Chronopoulos we

should be able to hold the cost of this training down, from the -
estimated $10,000.00 we will attempt to do this while officers are

on duty. :
Improvements to the Pofice | Work in MIIA Loss Control has recommended that | do other improvement
Building progress to the building to protect personnel | will be working towards

those recommendations. The cost for this will come from the
building budget. Officer Walsh has stepped up to help with this
project. He will be replacing old tiles with new tiles on the floor in
the down stairs hall way this will save the town thousands of
dollars on this job.

Regional Dispatch Report Contract NMCOG has terminated the contract with Winbourne & Costa,
Terminated They will be looking for a new consultant to complete a feasibility
study by June 30, 2011

Long-Term Goals Progress

State Accreditation On going project .
This is an on going project. .
Neighbor to Neighbor On going I will be writing about all the work the officers in the department
have done to improve the police building.
Community Service Complete Adopt a family program; we spend an entire day delivering gifts

and food to local residences. We had both Full time and Part time
officers working on this great work by all.

Happy to New Year to you all. ' -




Town of Tyngsborough

Planning Board
25 Bryants Lane
Tyngsborough, Massachusetts 01879-1003 77:: - L

Fax: (978) 649-2301

AGENDA
January 6, 2011
Community Room
7:00pm

Open Meeting

1. 54R Locust Ave, a/k/a, 54-56 Locust Avenue Special Permit submission for Cell
Tower Co-Location: STC Six Company & LightSquared LP.

2. 180 Sherburne Ave, — SBA Towers for T-Mobile, USA Special Permit Application
for the proposed installation of a ~160ft. monopole style cell tower — Continued from
December 16, 2010.

3. ANR Application — 15 Davis Strect (Map26A, Parcel 167): Robert Lord

4. Westford Road Development:

A Covenant & Development Agreement
B. Westford Road Development Project Update

DISCUSSION

ENGINEER REPORTS

 ADMINISTRATIVE

1. Approval of Minutes: December 16, 2010
2. Sign Bills & Forms
3. New Business

Office: (978) 649-2300, ext, 115 T s




Mail Address: PO BOX 94
Phone: 978-649-9211 « Fax: 978-649-9533

Email: breynolds@tyngsboroughma.gov

i JANUARY 2011

COUNCIL ON AGING - SEN IOR CENTER
180 Lakeview Avenue » Tyngsbhorough, MA 01879

Happy New Year from the COA members and staff,

Thanks for making our holiday joyful by participating in our
events and programs. Having all of you around us makes our
holidays ﬁllﬁllmg

CENTER open on January 3rd. We are closéd December 31
for the New Year’s holiday. We will be open Monday, January -

3rd.
New Program: Line Dance with Bernier Mercier, more details

on page 2. Thanks to the Highway Department there will be
FREE rides or Medical and food shopping read the details on

page 3.

If you have eaten too much during the holiday season let us help
you get back in shape. . You can attend one of our four exercise
programs, yoga (exercise for the mind), regular exercise, Tai Chi
and Bone Builders. We also have Wii bowling here at the Center
“every Thursday morning. Our Exercise Classes are FREE for the
“month of January. There is 2 openings right now for our Bone

Builders program.

- with the exception of New Year’s Eve day, and January 17 for
“Martin Luther King day.

- We hope to have a new podiatrist by February, look for info. in
the February newsletter. We are also looking to schedule a new
‘paint instructor. All paint students will be notified when paint
lasses will start back up.

Warmly, SIGNATURE

Newsletter Index

Page 6-Regular Programs/Bus Trips

Page 7 Important Info./Upcoming Programs
Page 8- Assistance information/Center closing

1- Director’s Message

2,3,4 - Programs/activities/Events
and health information

5 -Calendar

The Center will now be open five days a week from 8:00 to 4:00, o
;’CORE SERVICE_

Barbara Reynoids Drrector >
Tracy Pecora -Secretary - :
‘Midge Poirier - Meal Site Coordinator
Judy Finan- Meal Site Coordinator
Tom Tiano - Custodian
‘Part-Time Bus Drrvers |
Louanne Brady

Phrl Molleur

Carol Doig — Vice Chalr o
Patricia Wagner- Secretary

Michael Knight -
Phillip O'Brien.
Robert McCarthy .
George Geisenhainer .
Roger Downing

Midge Poirier

- Claire. Dowmng

Pat Qumn

Bus Transportation -
Daily Meals
Exercise Classes
Health Programs =
ArtClass

\
FJ Senior Center A
Hours of Operation:
Monday thru Thursday
- 8:00-3:30 '
Fridays 8:00-1:00

..% Bgs 8:15-3:00 f

HE A
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SPECTAL PROGRAMS/EVENTS JANUARY

Regular weekly programs are now listed on page 6 and in the calendar

The staff wishes everyone a
SAFE, HEALTHY NEW YEAR.

The Center is closed January 17th for Martin Luther King day.

NEW PROGRAM

LINE DANCING with Bernie Mercier.
Friday, January 7, 14, 21, 28 9:30-10:30
We have received many requests to have this
class. We’ll be waiting for you to join us for
this new program. Lots of fun and great exer-
cise for body and mind. Beginners and experi-
enced dancers welcome. Fee $4.00 per class.

ANNUAL FAIR recap.

January 19, Wednesday 12:00—2:00

The purpose, success and outcome of the An-
nual Fair will be discussed. The fair has
been taking on a life of its own. We’re open
to new ideas to make this already successful
event even better. Come and join the conver-

sation.

AFTER THE HOLIDAY CELEBRATION
AND REGIFTING SWAP PARTY
Wednesday, January 5th
from 10:30 until it ends

There will be goodies in the morning, with hot
apple cider, free pizza lunch, tons of fun, heaps
of laughs and presents for those who bring one.
If you received a gift that you would like to
regift bring it wrapped. For all those who
choose to participate in the gift swap by bringing
a gift we will do our own version of a Yankee
swap. Bring a clean joke or a New Year’s reso-
lution to share and add to the fun!

~ New program—TFee $1.00
Is your stuff cluttering your space?
Monday, January 24 10:30 to 11:30
Come and learn some techniques to weeding
out things that are cluttering your space. In
order to participate you must bring one item
you not longer need or pay $1.00.

Mahjong CONTINUING
January— Every Thursday 12:00 - 2:00
Jane Cantor, a volunteer from Chelmsford, will
lead those interested in learning the game of
Mahjong (American Version). This complicated
game takes a while to learn. If you want to exer-
cise your brain this is the game for you. This is

a good way to pass the winter months.

Gracious individualized
residential care
for women since 1867

. +Lovely Victorian setting g
«Caring, attentive staff . §
+Very affordable rates .

Call today for a personal tour
978-452-1181

520 Fletcher St., Lowell, MA 01854
www.rivervalleyhouse.org

PLEASE SUPPORT THESE ADVERTISERS, THEY MAKE OUR NEWSLETTER POSSIBLE

WZIS NEWSLEGOER!!!

It makes sense to concentrate your advertising where it does
most good - right in your neighborhood!
You pay only the advertising cost. Public relations and good
will values are free, This newsletter is kept af home o full
month. It is regularly referred to for important dafes, times,

SPONSOR

events and meetings.

Call 800-732-8070




JANUARY 2011

TYNGSBORO COA NEWSLETTER

SPECIAL PROGRAMS/EVENTS FOR JANUARY | )

‘weight checks and medication reviews.

ONCE A MONTH HEALTH AND WELL BEING PROGRAMS
« WELLNESS CLINIC Tuesday, January 4,10:30-12:00 Blood Pressure Readings,

» SHINE Tuesday, January 11 - 10:00-11:30 A Shme Counselor will be on hand to
help with insurance questions. Call or come to schedule an appointment.
« PODIATRIST - No Podiatrist appointment until further notice.

» HEARING TEST - Wed, Jan 19th Call or come in for an appointment. 10:00-11:30

DAY OF BEAUTY 7
Thursday, January 20, P/U starts at 9:30
Call Tracy @ 978-649-9211
or sign up at the Senior Center

EXERCISE PROGRAM IN JANUARY

The Senior Center is offering FREE Exercise
Classes for the month of January. You just
need to sign up and show up. You can sign
up the day of the class and swipe in.

Classes are Tuesdays from 10:00-11:00 and
Thursdays from 12:30-1:30.

- NOTICE TO BUS RIDERS
FREE RIDES
There will be free rides for clients for medi-
cal appointments and food shopping starting
in January and continuing for several months
thereafter. -

Thanks to the efforts of the staff at the High-
way Department for their own fundraising
effort and for reaching out to others to help.
Let them know how much you appreciate
their efforts. They have done this for many

‘| years.

YOGA CLASS
Wednesdays @ 9:00

BOOK GROUP |
Wednesday, January 26 1:00

GERMAN CLASS
Every Thursday at 10:00
Instructor: Mary Nelson

PAINT CLASSES -Possibly Starting
January. Will be on Friday 12:060—1:30

FALL/WINTER PROGRAMS

« Bone Builders program continues: Wed. 10:00-11:00 & Fri. 8:30-9:30
+ Pokeno card game Monday and Wednesday morning.
+ Wii Bowling évery Thursday mbrning at 10:00-11:00
« Mahjong every Thursday 12:00-2:00
» Line Dance every Friday 9:30-10:30

g
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BITS AND PIECES

CTl's RSVP BONE BUILDERS
PROGRAM MAKES A DIFFERENCE
IN THE LIVES OF LOCAL SENIORS

Six months ago, senior citizens at the
Tyngsborough Senior Center began a new
approach to taking charge of their own

health, by participating in a FREE osteopo-

rosis prevention fitness program called
"RSVP Bone Builders". This FREE pro-
gram, coordinated by Community Team-
work inc.’s, is aimed at improving fitness,
strength and balance to reduce the risks of
fall injuries. December marked the six
month anniversary for the Bone Builders
program and Pat O'Neill and Linda Martin
were recognized for their perfect atten-
dance.

Bone Builders meets twice a week for an
hour of exercise and education focused on
increasing bone density, improving bal-
ance, and better understanding osteoporo-
sis. The exercise and osteoporosis educa-
tion curriculum used was developed by
Tufts University researchers, and is de-
sighed to be taught by trained volunteer
leaders from the RSVP program, all of
whom are 55 or older. Each locai group
has two or three co-leaders, so there is al-
ways someone fo lead the classes.

Tyngsborough classes are led by Lynda
Gambale, Catherine Black and Bernie
Mercier, three of the 25 volunteers in
Greater Lowell who have been trained as
leaders. '

There are now have 2 openings in the
program and you can sign up or just show
up at the Senior Center. Free classes are
Wednesdays 10:00-11:00 & Fridays 8 30-
9:30.

SENIOR POWER
TEE SHIRTS FOR SALE $10.00
Fundraiser: The Friends Group is selling

| bright orange Tee Shirts that have Tyngsbor-

ough Council on Aging imprinted on the
front and SENIOR POWER on the back.

If you have mobility restrictions and it is dif-
ficult for you to get on and off the elder bus
or to wait to be picked up, check with your

' Medicaid or Mass Health provider to get

vouchers for other means of transportation.

If you having trouble managing your budget
and making funds stretch to the end of the
month, call ESMYV and ask to be connected
with a financial counselor. 1-800-892-0890

NEWS FROM THE

FRIENDS OF THE COA
July 1 started a new fiscal year for member-
ship to the Friends Group. Peggy
Gramer, Treasurer, will be at the Center on
the second Tuesday of the month from 10:00-
12:00 to accept Friends’ membership dues,
donations, and memorials. Barbara or Tracy
will take donations or memberships if Peggy
is unable to be there.

SPECIAL DRAWING OF THE MONTH

There will be a Holiday Basket Raffle to be
drawn on January 18th. Lots of great good-
ies inside!

' SIGN UP FOR YOUR SAND CAN

Last year we filled coffee cans with sand for

folks to take for their icy cars or steps. It was
a huge success. Sign up at the Center so we’ll
'know how many to get ready.

B T 1 A S 1
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KNOW THE WARNING SIGNS REGULAR PROGRAMS AT THE

. . CENTER IN JANUARY
Stroke is the third leading cause of death in the
U.S. behind heart disease and all forms of can-

DUE TO EVENTS AND HOLIDAYS PLEASE CHECK
 PROGRAM DATES CAREFULLY

cer. Stroke is leading cause of serious, long- MONdaY oo
term disability, However, about 6 million Pokeno - 3 10:30-11:30
stroke survivors are alive today. Stroke is a Needle Art—not on January 17 1:00-3:00
medlcal emer enc , 50 _Imow the Wam1n T“es‘iay ..............................................
signs: ve y_ _ 8 SHINE 10:00-11:30 -
i . . o . E: i 10:15-11:15

| *Sudden numbness or weakness of the face, | Bﬁgglse 12:30-2:30
arm or leg, especially on one side of the body. Wednesday......uouuvuuorrrrrcee
*Sudden confusion, trouble speaking or under- Yoga 9:00-10:00
Standing. - Bone Builders 10:00-11:00
*Sudden trouble seeing in one or both eyes. g”kingr 11%3 0-11:30
*Sudden trouble walking, dizziness, loss of Tﬁzm da;u}_’ , :

" balance or coordination. Tai Chi 9:00-10:00 - :
*Sudden, severe headache with no known German Clags 10:00-11:30 ‘
cause, : _ ' . Wii Bowling 10:30-11:30 -
All stroke symptoms are sudden and if you or Mahjong 12:00 -2:00
someone with you has any of thege signs, do gféﬁ;fe 12:30-1:30
not delay! Call 9-1-] mmmediately! Bone Builders 8:30-9:30

Line Dancing 9:30-9:30
LOWER YOUR STROKE RISK :

A healthy lifestyle plays a big part in decreag-
ing disability and death from stroke, Here are
steps you can take:

*Do not smoke.

*Improve your eating habits. _

*Be physically active, .

*Take medications as directed.

*Get your blood pressure, cholestero! and
blood sugar checked, and contro] it if it is high.
*Reach and maintain a healthy weight.
*Decrease your stress level.

*Have regular medical checkups.

in advance to schedule the buys,
ELDER BUS TRIPS
TIMES: Monday -Thursday 8:15 ta 3.0
Friday 8:15 to 12:30
TRIPS OF THE MONTH -
Food Shopping & Wal-Mart: Due to Holidays
days and time will change, refer to calendar,

Wal-Mart: 2 hour trip on the 2nd Wednesday of
the month with time for Iunch. Pick-ups start at
10:00. Bus will return at 1:00,

NOTICE TO Bys RIDERS AND Day of Beauty - Thurs, January 20 - Pick up ;

LUNCH PE OPLE starts at 9:30/bus returns 12:30.
- Daily Transportation Schedule:

Senior Center Daily,
Medical Visits: schedule for Mon, Wed, or Thurs,

Call 2 days

Note to our bys riders and to those who come for
lunch: Please call two days in advance before noon

to book for ameal, and to book for transportation, NO MEDICAL Tuesday or Friday,

Exception for the bus -l.f ylou see 'the doctor and you In-Town 1,00 cach way ~ Out of Town 1.50 each way
need to have more medl'ca attention the next day, ATTENTION FOOD SHOPPERS: :
that would be an exception. We do not like to re- For safety purposes shoppers shoulg have only 5 brown paper
fuse anyone, so call early to make Sure you have a bags. Drivers are not required to carry bags. Ask store to
ride for your appointment. keep bags light for your own safety.
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TYNGSBORO COA NEWSLETTER

IMPORTANT INFORMATION'

DISPOSABLE PROTECTIVE UNDER—
GARMENTS:

The Center has a supply of disposable under-
garments in all sizes. Distribution handled
discreetly. Please call and speak with Bar-
bara. 978-649-9211

APPLICATIONS AVAILABLE

+ Elderly Housing

+ Food Stamps

Call 978-649- 9211 for more 1nfor1nat10n

FREE MEDICAL EQUIPMENT

If you or anyone you know needs a walker,
shower chair, tub chair, toilet seat raisers or
other small medical equipment, call the Cen-
ter @ 987-649- 9211 Tnsurance does not pay for tub

chairs.

CONFIDENTIAL HELP
If you do not have enough food to eat - don’t
wait. We want to help you so let us know

your needs. Call Barbara 978-649-9211

- WELLNESS CLINIC at
ELDERLY HOUSING

Nancy Harding, RN, from the Visiting Nurse
Association of Greater Lowell will be avail-
able to do blood pressure readmgs weight
checks, and medication reviews at:
+ Red Pines  Elderly Housing, the third

Tuesday of each month from 8:30 - 9:30.
» Brinley Terrace Elderly Housing, the

fourth Tuesday of each month 8:30-10:00

DONATIONS NEEDED

1/8” RIBBON

CURLING RIBBON = .
FANCY NAPKINS & PLATES
COLORED PAPER

. L ] - &

UP COMING PROGRAMS
FEBRUARY

......................................................

GAME DAY- Wednesday, February 2,
10:30—2:30 Come and join the fun.

We are planning our own version of several
TV game shows. We need participants.

The games we are hoping to offer are: Who
Wants to be a Millionaire; Wheel of Fortune
and Price is Right or some other game.

Mahjong - Thursd'ay’s in February
12:00—2:00
Jane Cantor will be teaching the game for

- January and February, so if you are inter-
ested at all come and let us know. This 1s

the last month we will have an outside in-
structor. The group will self teach starting
in March.

ANNUAL FANCY HAT CONTEST
February 14, Monday 11:00 right before
lunch. Put you creativity to work or dig
something out of storage. There will be a

‘prize for the most outrageous hat and a prize

for the most creative hat. Come join the fun

VALENTINE LUNCHEON

February 14, Monday 11:30

Pot Luck lunch. Please sign up to attend
and if name a dish you will bring.

Seniors to the Symphony

Let Barbara know if you are interested in
attending a Seniors to the Symphony pro-
gram in March at the Nashua Symphony

Hearing Test

Wednesday, March 16 .
10:00—11:30 Free Hearing test w1th one of
the specialist from Miracle Ear. Call to
schedule an appointment.

MEETINGS IN JANUARY

» Senior Club—January @1:00
» COA Meeting January 18th
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Elder services of the Merrimack Valley, Inc.
360 Merrimack Street, Lawrence, MA 01843
- 1-800-892-0890 978-683-7747

HELP PAYING WINTER HEATING BILLS _

If you need help paying your winter heating bills, contact the agencies listed below that serve your area. Eligi- —
- ble homeowners and renters may receive financial assistance to pay part of their winter heating costs. Call now 3
- to see of you qualify.

Greater Lowell . '

Community Teamwork, Inc. Energy Program 978-459-6161

Salvation Army Good Neighbor Energy 978-458-3396 ext. 229

All Residents of Massachusetts

Citizen Energy Corporation Oil Heat Program 877-563-4645 _

Citizens Energy Corporation Distrigas Heat Assistance 866-427-9918 (natural gas)

UTILITY COMPANIES - SHUTOFF PROTECTION FOR SENIQRS AND LOW - INCOME DISCOUNT RATES

Shut off Protection for Seniors ‘

Massachusetts law prevents utility companies from shutting off service to people in special situations. During
the winter months, generally November 15 through March 15, utility companies cannot shut off service to
household in which all members are 65 years of age or older if they would be left without heat. However,

eligible customer must contact their utility company to register for this protection.

Utility Discount Rate .

Massachusetts law requires regulated utility companies to offer discounted rates to residential customers who
receive public assistance benefits and who meet income limits. People who receive benefits from certain pub-
lic assistance programs are automatically enrolled in the utility company’s discount program. If you qualify
and are not automatically enrolled, you can contact your utility company directly and request an application.

National Grid (formerly Keyspan) 1-800-53 9-7726
Shutoff Protection for Seniors— All house hold members must be 65 vears/older
Account holder or social worker can complete the form and fax it to 781-290-4713.
Copies of the form are in the Elders Services’ Resource Room.
Discount Rate ,
Forms are available in the Elder Service’s Resource Roon. Completed forms should be mailed to the Brook-
lyn, NY address listed on the bottom of the form. '

Natienal Grid (Massachusetts Electric) 1-800-322-3223
Shutoff Protection for Seniors - All household members must be 65 vears/older
Account holder or social worker can call the company and verbally provide the information and the account
can be “coded” over the phone. : .
Discount Rate
Forms are available in the Elder Services’ Resource Room. Completed forms should be mailed to the
Northborough, MA address listed on the bottom of the form. '

SNOW CLOSING FOR THE SENIOR CENTER

* No Meal Program at Tyngsbhorough COA IF Lawrence Voc. Has no school
¢ If there is no schoel in Tyngsborough the Elder Bus WILL NOT RUN
o If Town Hall is closed, the Senior Center is closed. ,
» Ifyou aren’t sure, call the Center before coming.




Donald P. Ciampa
Superintendent of Schools L el A e
(978) 649-7488 EEEE RS BV I ER A A

HJoseph Messina

Kerry Cavanaugh ‘ Kathleen Burnham B, A n;
Administrator of Special Education Director of Curriculum e School Business Administrator
(978) 849-8914 (978) 649-7488 (978) 649-7488

December 29, 2010

Mr. Michael Gilleberto
Town Administrator

25 Bryants Lane
Tyngsborough, MA 01879

Dear Michael:

In the past few weeks, Tyngsborough Public Schools has experienced unforeseen
increases in population, due to new housing developments. The School Committee made
a motion that effective November 17, 2010; any future housing developments of fifteen
(15) or more units, to be built in the Town of Tyngsborough, must conduct an impact
study on the development’s effect on the Tyngsborough Public School System, Be it
further requested that the Superintendent of Schools must sign off on the impact study.
Therefore, on behalf of the Tyngsborough School Committee, I am requesting that the
Town of Tyngsborough conduct an impact study on any future housing developments of
fifteen (15) or more units. It is our hope that collaboration with this office, will better
serve the Town and ali of its infrastructure and public service departments.

I look forward to discussing this matter with you in the near future. I am sure that it may
involve some changes in protocols and perhaps charters/bylaws. -

" Donald P. Ciampa
Superintendent of Schools

Ce: Ashley O’Neill, Board of Selectmen Chair
Robb Kydd, Zoning Board Chair

Tyngsborough Publc Schools

50 Norris Road « Tyngsborough; Massachusetts 01879
Main Number: {978) 649-7488 « Fax; (278) 649-7199
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TO:

FROM

DATE:

TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

Board of Selectmen
: Michael P. Gilleberto, Town Administrator @%’

December 30, 2010

SUBJECT: Town Administrator’s Report for the weeks ending December 10, 17, 24,

and 31

Response to Selectmen’s Regliests

Reports from Town Counsel and the Building Commissioner regarding
Tyngsboro Sports Center are in your packets.

I am attempting to re-schedule the Director and Counsel for the Dracut Water
Supply District for the January 10™ meeting.

Budget Status

Per the vote of the Selectmen of December 20, I am working with the Finance
Committee’s designee (Rob Mullin) to proceed with the FY 2012 budget process.
The Capital Asset Management Committee has begun the process for updating the
Five Year Capital Plan. We await the school request and are also evaluating how
much money might be available for expenditure this FY or next.

Departmental Information

Other

Attached please a copy of an offer letter for Kristine Hartwell for the position of
Highway Clerk

With the recent generous gift of a flat screen television to the Senior Center, we
now have a surplus television. A request has gone out to departments to see if
this property can be utilized elsewhere. Otherwise, we will surplus it off to the
highest bidder via an advertisement on Channel 8 and the Town website.

In your correspondence, please refer to a request from S and R corporation
requesting access to Town property for a construction easement. They have
submitted a release and proof of insurance, which is under review by Town
Counsel. ,

Attached please find a copy of my letter responding to a request for information
submitted by Mr. Jeffrey Carlsen.

/

/
v




Attached please find a copy of a memorandum I sent out to the Finance
Committee and the School Committee concerning the newly-formed Insurance
Committee.

~ Attached please find a copy of a letter I sent to the Assessors clarifying the

intention of the Selectmen and Town meeting restoring employee hours.
Attached please find a letter to the Inspector general delegating purchasing
authority for the Public Schools. Mr. Messina is a certified Purchasing Agent.
Attached please find a copy of correspondence with a resident concerning a
damaged mailbox. The Highway Department addressed the issue the next day.

- Attached please find a copy of a memorandum I sent to the Cultural Council to

kick-off their review. They are schedule to meet on January 5%

Attached please find a copy of a letter in response to a resident letter concerning
the Pawtucket Boulevard Realignment Project.

Attached please find a copy of a letter sent out to department heads and boards
concerning egress/exit from public buildings.

. Copies of letters to open negotiations with SEIU unions for FY 2012 are attached.

While the Evergreen Clause in all likelihood negates the need for these letters,
they were sent to reserve our rights.

Attached please find a copy of a letter replying to a request from resident of
Pennsylvania.

/

T
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TOWN OF TYNGSBOROUGH o
Office of the Town Administrator -
25 Bryants Lane :
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

¥
=

December 7, 2010

Mr. Jeffrey Carlsen
P.O. Box 42
Tyngsborough, MA 01879

Dear Mr, Carlsen:

In response to your letter dated November 30, 2010, contact information for Town
Counsel is as follows:

£ i_"“_“ Attorﬁey Charles J. Zaroulis
' 40 Church Street, Suite 500
Lowell, MA 01852 —

Sincerely,

dy

Michael P. Gilleberto
Town Administrator

ce: Board of Selectmen
Charles J. Zaroulis, Town Counsel



TOWN OF TYNGSBOROUGH

Office of the Town Administrator
. 25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

amy

December 7, 2010

Ms. Kristine Hartwell
30 Main Street
Peppereil, MA 01463

Dear Ms. H'c_lrtwell:

This letter serves to notify you of your appointment to the position of Highway Clerk for
the Town of Tyngsborough effective December 10, 2010,

- This is a union position, with wages and benefits provided per the Clerical collective
‘ bargaining agreement. Your starting hourly wage will be $13.90 per hour for a typical
work week of 25 hours. There is a probationary period of 120 days.

Thank you for your continued commitment to the Town of Tjngsborough.

Sincerely,

o

Michael P. Gilleberto
Town Administrator

cc: Board of Selectmen
James Hustins, Highway Administrator
Kerry Colburn-Dion, Town Treasurer
Jacqueline Cronin, Town Accountant



DATE:

RE:

TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

: Michael P. Gilleberto, Town Administrator @"’

Finance Committee
School Committee

December §, 2010

Insurance Committee

On Monday, December 6, 2010, the Board of Selectmen voted to establish the
Tyngsborough Insurance Committee. Below please find information concerning this
committee: '

Mission Statement for Tyngsborough Insurance Committee (TIC)

The Tyngsborough Insurance Committee consists of five (5) members, made up
of one (1) Board of Selectmen, one (1) Finance Committee, (1) School
Committee, and up to two (2) Residents of Tyngsborough. The Board of
Selectmen will appoint a Board of Selectmen member to represent the Board of
Selectmen and will appoint the Resident(s) of Tyngsborough. The Finance
Committee and School Committee are responsible for appeinting a member from
their respective Boards. '

The Tyngsborough Insurance Committee is responsible for reviewing all matters
of insurance in the Town of Tyngsborough and making recommendations and a
written report to the Board of Selectmen to types of coverage, adequacy,
alternatives, etc. The scope of Town of Tyngsborough insurance to be reviewed
and recommendations made to the BOS would include, but is not limited to:
Health Insurance, Liability Insurance (Vehicle, Building), Long and Short Term
Disability Insurance, Life Insurance, General Insurance, etc.

The Finance Committee is requested to submit the name of one member to participate.

Thank you.

CCl

Board of Selectmen

U e

=



Z==Mission Statement for Tyngsborough Insurance Committee (TIC)
T .

The Tyngsborough Insurance Committee consists of five (5) members, made up of one (1) Board
of Selectmen, one (1) Finance Committee, (1) School Committee, and up to two (2) Residents of
Tyngsborough. The Board of Selectmen will appoint a Board of Selectmen member to represent
the Board of Selectmen and will appoint the Resident(s) of Tyngsborough. The Finance
Committee and School Committee are responsible for appointing a member from their respective
Boards. - ' :

o

The Tyngsborough Insurance Committee is responsible for reviewing all maters of insurance in
the Town of Tyngsborough and making recommendations and a written report to the Board of
Selectmen to types of coverage, adequacy, alternatives, etc. The scope of Town of
Tyngsborough insurance to be reviewed and recommendations made to the BOS would include,
but is not limited to: Health Insurance, Liability Insurance (Vehicle, Building), Long and Short
Term Disability Insurance, Life Insurance, General Insurance, efc.



TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

£

FROM: Michael P. Gilleberto, Town Administrator @P
TO: Board of Assessors

DATE; December 13, 2010

RE: Departmental Hours

It has come to my atfention that the Board of Assessors is seeking additional information
regarding the restoration of hours for employees in the Clerical and Mid-Managers
unions,

The restoration of employee hours is intended to be utilized to expand hours of operation -
for Town departments so that the public may better access Town services. At this point )
in time the operating hours of Town Hall are Monday through Thursday 8:30 am to 4:00
pm and Friday 8:30-12:30. '

cc: Board of Selectmen



TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

December 16, 2010

Office of the Inspector General
One Ashburton Place

Room 1311

Boston, MA 02108

Attn: CPO Delegation

To whom it may concern:

Attached please find delegations for the Superintendent of Schools, School Business
Administrator, and Director of Buildings and Grounds for the Tyngsborough Public
Schools.

Sincerely,

A
i
Michael P. Gilleberto
Town Administrator

~ce: . Board of Selectmen

Donald Ciampa, Superintendent of Schools

Joseph Messina, School Business Administrator
(George Trearchis, Director of Buildings and Grounds

T



Chief Procurement Officer's Delegation
of Procurement Powers and Duties _ :
{Type or print legibly) ' _ I,

1.ﬁ0riginal Delegation [_] Amendment [J Revocation W ;
2. Pursuant to the provisions of M.G.L. £.30B, section 19, | M ]C H AEL V- U?bw‘%m

T {print full name) - -
am the TPO for ’ TN 65 63 kg H and hereby delegate the procurement powers and
(jurisdiction)
duties set forth below to:

Tite - S:’Péfzrww OF ,%yaoi,s

- Department Scﬂa@g

Name Lo Cmmﬁﬁ ' B | =

3. | hereby delegate the following Chapfer 30B powers and duties to the prdéurements specified herein:

[[] solicit [ open ["] Evaluate - 71 Award ] Reject/Cancel
[ 1 Exercise options. L] Increase quantities {1 Maintain records
~fgt Al of the above [ Other (speciiy in an attachment) '

4. Thig delegafion pertains to procurements: -
for the following department(s): S?GWOL

ER | for the following contract(s);
L1 other (specify in an attachment)
involving:  Supplies 'Services

- I > under M.G.L. c.30B, §4(c) (sound business practices)
Dl ] under M.G.L. ¢.30B, §4(a) (price quotations)
ey = under M.G.L. ¢.30B, §5 using bids
4 = under M.G.L. ¢.30B, §6 using proposals
7 [3 = Ofther (specify In attachment)

5. This delegation Is conditioned upon compliznce with M.G.L. ¢.30B, all applicable statutes, rules,
regulations, charters, ordinances, or bylaws, and subject to the following additional requirements: igi,

[ Final approval of award by Chief Procurement Officer

{1 Approval of all documents by Chief Pracurement Officer prlor to issuance

[ Certification as a Massachusatts Certified Public Purchasing Official (MCPPO)
[ Certification as an MCPPO for Supplies and Services

L1 Certification as &n MCPPQ for Pesign and Construction

[] Other Gertificafion (specify in attachment)

T T



5. {Continued from previous page):

[J completion of the following MCPPO course(s):

(] Public Contracting Overview [ Bidding Basics and Contract Administration

[] Supplies and Services Contracting [C] Biading for Better Results
[1 Design and Construction Contracting = ] Mode! IFB Course

[ Construction Management at Risk  [[] Advanced Topics Update
[l Other _ (specify in an attachment)

[C] Other requirements (specify | in an attachment)

8. This delegation ghall remajn in effect until revoked or amended Otherwise, this delegation shall

expire on;____ . UNE 3, 241

. | certify that | am the Chisf Procurement Officer of TiN 0 Bd ﬂﬁvé H

{urisdiction name)

Signed ' @F o Date iZ/!é /2038)

Name MiciaL . Gluegreny

Tide TInn - Apinsmman.

Department ;OM’MW}H—IGN

Office Address 2 5 mqo AJV-B [‘ 4’NE - .
Tinisdaequed  Mp & _g1819

Office Telephone 98 - (YT »i?,? i1 '

CPO has MCPPO Certification: [] Yes”_@ No

. Send a copy of thls form fo Office of the Inspector General, Ons Ashburton Place, Room 1311,
Boston, MA 02108, ATTN: CPO Deisgation. No delegation, amendment or revocation shail take
effact until a copy of the form is received by the Office of the Inspector General.

Ty F'TI'i""'T' e
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Chief

Procurement Officer's Delegation

of Procurement Powers and Duties

(Type or print legibly)

1. ‘ﬁOriginal Delegation [ Amendment ] Revocation lﬂ ~
2. Pursuant té the provisions of M.G.L. c.308, section 19, | M‘QM’EI/ : é] Uk

. {print full name)
am the CPQ for FHN U!ﬁff Ko and hereby delegate the procurement powers and
(furlsdiction)

duties set forth beiow to;

Title -ScﬁoaL £05i4é3§.' ﬁ).DMm F'Wa 7

- Department «SGH&OL\

Name §WH ”%&5’ i

3. Ihereby delegate the following Chapfer 308

[} Soicit [ Open
L1 Exercise options.

AN of the above

4. This delegation pertains to procy

N4 = MEPPO (Eorbien

 [1Evaluate - ] Award [] Reject/Cancel
[ Increase quantities {1 Maintain recoris
[ Other (specity in an attackiment) '
rements:

‘,@for the following department(s); ‘S‘élicoéa

[ for the following contract(s):

L1 other (specify in an attachment)
invelving: Suppliss ‘Services

&
K
= gz

3 &

Lh ]
8. This delegation s conditioned u
regulations, charters, ordinances,

[ Final approval of award by
[ Approval of all documents

under M.G.L. c.30B, §4(c) (sound business practices)
under M.G.L. ¢.30B, §4(a) (price quotations).

under M.G.L. ¢.30B, §5 using blds

under M.G.L. ¢.30B, §6 using proposals

Other {specify in attachment)

powers and duties to the prdt‘:uremants specifled herein:

pon compliance With M.G.L. c.30B, all applicable statutes, rules,

or bylaws, and subject to the following additionat requirements:

Chisf Procurement Officer
by Chief Pracurement Officer prior to issuance

[ Certification as a Massachusetts Certified Public Purchasing Official {(MCPPO)
[ Certification as an MCPPO for Supplies and Services '
[ Certification as an MCPFPO for Design and Construction

[] Other Certification (specify

in attachment}

OpE,
T

I T
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% 5. (Continued from previous page);

[T Completion of the following MCPPC: course(s):

] Public Contracting Overview 1 Bidding Basics and Contract Administration

[ Supplies and Services Contracting - [[] Bidding for Better Results
[] Design and Construction Contracting ™ [] Model IFB Course

7 Construction Management at Risk _ [] Advanced Topics Update
[ other__ {specify in an attachment)

[C] Other requirements (spscify in .an attachment}'

6. This delegation shafl remain in erfect until revoked or amendéd, Otherwise, this delegafion shall
expire on: JunE ﬂ} 20 ‘

7. | certlfy that | am the Chief Procurement Officer of T—TN 65 6(] Eﬂ Ué H

(jurisdiction name}

o owe [ 2010

Name MicHAEL 4 G}LLEGQ@TU '
o e Tanine_Amimsteatac
. Department Aominisheation
Office Address 75 gﬂ)f)[NTj MNE : _
 TINGBeLY | MP _ * ]

.OfﬁceTeIepi-mne 0176 '6%7—73}7 | -

CPO has MCPPO Certification: [] Yes ;‘gfmo

8. Send a copy of this form o Office of the Inspector General, One Ashburten Place, Room 1311,
Bostan, MA (2108, ATTN; CPO Delegation. No delegation, amendment or revocation shall take
effact until a copy of the form is received by the Office of the Inspector General.

- T WTE‘ Lt
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Chief Procurement Officer’s Delegation
of Procurement Powers and Duties
(Type or print legibly)

1.E0rfginal Delegation - [[] Amendment [ Revecation . () -
2. Pursuant to the provisions of M.G.L. €.30B, section 19, | M ,C Hﬁt«’.’ . b ffLWQO

{ptint full name)

am the CPO for ‘HN 5 K4 & Ug ]’f and hereby delegate the procurement powers and

(jurisdiction)
duties set forth heiow fo:

Tite__ DiRbcrop OF By nas—+ &Loomas

- Department 5234’00‘-

Name C;&E&.%&ACH!S

3. Ihereby delegate the following Chapfer 30B powers and duties to the prd&:urements specified herein;

[ Solicit ] Open "] Evaluate [T} Award ] Reject/Cance)
[} Exercise options- Ll Increass quantities ] Maintain records
Al of the above [ Other (specify in an attachment) '

4. This delegation pertains to procurements: S
L] for the following department(s); CHop L

!j for the following contract(s):
L] other (specify in an attachment)
invelving:  Supplies Services
7 under M.G.L. c.30B, §4(c) (sound business practices)
= ¥l under M.G.L. ¢.30B, §4(a) {price quotations).
B |Vig under M.G.L. ¢.308, §5 using bids
=]
M

iy g under M.G.L. ¢.30B, §6 using proposais
[l -~ Other (specify in attachment)

5. This delegation Is conditioned upon comipliance WIth M.G.L. ©.308B, all applicable statutes, rules

reguiations, charters, ordinances, or bylaws, and supject to the following additional requirements:

[ Final approval of award by Chief Procurement Officer

(J Approval of all documents by Chief Pracursment Officer prior to issuance

[ Certification as a Massachusetts Certified Public Purchasing Official (MCPPO)
[ Certification as an MCPPO for Supplies and Services

LT Certification as an MCPPO for Design and Construction

[ Other Certification (specify in attachment)

ke
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5. (Continued from previous page):

[[J Completion of the fallowing MCPPO course(s):

] Public Contracting Overview 1 Bidding Basics and Coniract Administration

[ Supplies and Services Contracting [[] Bidding for Better Results
[ Deslgn and Construction Contracting = [ 1 Medel IFB Course
[0 Construction Management at Risk ~ [J Advanced Topics Update
[1 Other__ _ (specify in an attachment)

] Other requirerments (specify in an attac:hment)‘

6. This delegation shall remain in_effect until revoked or amended. Otherwise, this delegation shall

expireon____ JUNE 30, 24l| :

.| certify that | am the Chief Procurement Officer of J 75/\1 G‘M d M UC H

(jurisdiction name)

Signed @)(

oate (7] 141 2410

Neame Miciser £ Grusspery ‘
Tl Tawn Pomndsitasan
Department

_ /’f MvDTEAToN

Office Address | 25 '6 K"I’ M u{M E | .
Tavesupeost A Ok

Office Te!epi.mne O/ 73 -5y 7 'Zﬁ ] 7 : '

CPO has MCPPO Certification: [] Yes ﬁg”ﬂo

Send a copy of this form to Office of the Inspector General, One Ashburfon Placs, Room 1311,

Boston, MA 02108, ATTN: CPO Delegation. No delegation, amendment or revocation shall take

effect until a copy of the form is recelved by the Office of the Inspector General,
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‘yngsboroughma.gov Mail - Thank You http://mail.google. com/a/tyngsboroughma.gov/Pui=2&ik=72fc6cc4..

Michael Gilleberto <mgilleberto@tyngsboroughma.gov>

Thank You

Michael @ ~itlaharta <mailleberto@tyngsboroughma.gov> Tue, Dec 28, 2010 at 3:23 PM
To

I'm glad the issue was resclved.

On Tue, Dec 28, 2010 at 3:05 PM, - » wrote:
Dear Mr. Gilleberio;

| just would like to thank you in your response and fast resolve to my property damage. Every thing is
back in working order.

Again thank you for your help.

Mike Nadworny

Michael P. Gilleherto
Town Administrator
Town of Tyngsborough

of 1 ' 12/28/2010 3:23 PM
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“yngsboroughma.gov Mail - property damage http://mail.google.com/a/tyngshoroughma.gov/ Pui=2&ik=72fc6Mccd..,

Michael Gilleberto <mgilleberto@tyngsboroughma.gov>

property damage

Michael P. Gilleberto <mgilleberto@tyngsboroughma.gov> Mon, Dec 27, 2010 at 3;4;

To:
Mr. Nadworny-

During winter plowing, mailboxes are at times damaged and generally, our policy is to replace them. As we
discussed, Jim Hustins from the Highway Department will call you to resolve this.

Michael

On Mon, Dec 27, 2010 at 1:19 PM, - rote:

Dear Mr. Gilleberto;

| called your office this morning arcund 10;20 and left a message, reporting that a town truck that was
plowing my road, struck my mait hex/arm knocking them off . This employee kept on going. The mail box
was damaged during the night from another plow,

| can understand this happening over night , but not during daylight hours. { also called the highway
department around the same time | contacted your office. | also left the same message. To date and time
no one has gotten back to me in regards to this matter. '

| am retired and don't have the money fo replace the mail box and arm every time a plow driver hits it.
How can this matter be resolved?

Thank You

Michael Nadworny

52 Davis Rd

Michael P. Gilleberto
Town Administrator
Town of Tyngsborough

of 1 : 12/27/2010 3:46 PM
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TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

FROM: Michael P. Gilleberto, Town Administrator @P
TO: Tyngsborough Cultural Council

DATE: ~ December 29, 2010

RE: FY 2011 Loc;al Cultural Council Distribution

Congratulations on your appointment to the Tyngsborough Cultural Council! If you have
not yet been sworn in, please visit the Office of the Town Clerk to complete this act so
that your appointment may be made official. :

As is noted in the attached letter from the Massachusetts Cultural Council (MCC), the
Town of Tyngsborough is receiving an allocation of $3,870 for Fiscal Year 2011.

A meeting of the Cultural Council to review FY 2011 applications has been scheduled for
Wednesday, January 5, 2011 at 6:00 pm at the Town Offices at 25 Bryants Lane.
Attached please find MCC guidelines and the applications for your review.

cc: Board of Selectmen (without attachments)




TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

FROM: Michael P. Gilleberto, Town Administrator @P
TO: | Tyngsborough Cultural Council

DATE: December 29, 2010

RE: FY 2011 Local Cultural Council Distribution

As is noted in the attached letter from the Massachusetts Cultural Council (MCC), the
Town of Tyngsborough is receiving an allocation of $3,870 for Fiscal Year 2011.

A meeting of the Cultural Coﬁncil to review FY 2011 applications has been scheduled for
Wednesday, January 5, 2011 at 6:00 pm at the Town Offices at 25 Bryants Lane.
Attached please find MCC guidelines and the applications for your review.

cC: Board of Selectmen (without attachments)



10 St. .fames Avenue
Bosten, MA 02116-3803

b N . §17.727.3668
TS CUL; : 800.232.0960 Toll Free
617.338.9153 TTY

' me D 617.727.0044 Fax
I mec@art state.ma.us E-mail
www.massculturaicouncil.org Web

" October 19, 2010

Rosemary Cashman, Town Administrator
Town of Tyngsborough

Town Hall

25 BryantLane

Tyngsborough MA 01879-1042

Dear Ms. Cashman:

Enclosed is a contract and scope of services for the Town of Tyngsborough that covers the transfer of
FY 2011 Local Cultural Council funds from the Massachusetts Cultural Council to your local cultural
council aceount for the Tyngsborough Cultural Council.

State Comptroller regulations require State Agencies to have a signed contract and signature
authorization form on file for all transfers of funds from state to local accounts unless the agency
is statutorily released from this mandate, which the Massachusetts Cultural Council is not.

The contract includes: a signature page with the amount of the allocation ($3.870), dates of service
{November 1, 2010 to June 30, 2011), and a place to sign. You only need to sign it and include an emajl
- address, if possible. By using some of the contact information you provide, we hope to be able to build a
* -~ - tabase to allow more specific mailings to the officials of your municipality, including yourself. The
second page is the scope of services which defines how the funds are to be expended following
Massachusetts Cultural Council regulations. Lastly, the Signature Authorization page is a required form
for all contracts with state agencies that clearly identifies the person or persons authorized ta sign

contracts for a vendor, in this case your municipality.

The contract should be signed with a completed Signature Authorization form and returned to me by
Navember 26, 2010,

['will not be able to transfer the Local Cultural Council allocation until I have & completed contract
package from your municipality. If you or any of your staff have any questions, please feel free to call
me at 617/727-3668 extension 323 or 800/232-0960 extension 323. Once [ get the completed contract, I

will process the payment for the Tyngsborough Cultural Council.

Thank you very much.

Sincerely,

MJchael Nagle
Fiscal Officer

“Aftachments
-

ABENCY SUPPORTING THE ARTS, HUMANITIES & SGIENCES




TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Tax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

December 30, 2010

Ms. Laura Mailander

Mr. Barry Hallenborg

2 Frost Road
Tyngsborough, MA 01879

Dear Ms. Mailander and Mr. Hallenborg:

Thank you for providing me a copy of your letter to Mr. Thomas Gray, Director of the
Right of Way Bureau.

As you know, this is a Commonwealth of Massachusetts Department of Transportation
project. 1 am informed that the Pawtucket Boulevard Realignmeni Project has an

assigned administrator who may be able to assist in resolving ongoing disputes. Her

contact information is as follows:

Ms. Maureen Torre

Proje~t Administrator from the Right of Way Bureau at MassDOT
I hope that this information is of assistance to you.

Sincerely,

.

*

Michael P. Gilleberto
Town Administrator

cc:  Board of Selectmen
Ms. Louann Jendro, Office of State Representative Colleen Garry
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Thomas Gray

Director, Right of Way Bureau Mh VA
Massachusetts Highway Department (a \

10 Park Plaza — Room 6160 0‘/ Wl

Boston, MA 02116-3973
Mr. Gray:

We are writing in regard to the Pawtucket Boulevard relocation project located in
Tyngsboro. We bought our home in October 2007 and were not informed of any projects
until a surveyor knocked on our door to ask a couple of questions. Prior to that first
encounter, we bad no knowledge of the project. We still do not feel that anyone
authorized has taken the time to fully discuss the detailed impact on our property.
Everything has been discussed in generalities.

We have several concerns regarding the relocation of our driveway and the full impact on
our property value:

1. First and foremost, the layout of our drive-way is not to our
satisfaction. We understand that it will be exiting on a cul-de-sac on
Parker Lane and not Frost Road. However, the shape and placement of
the driveway on our property needs to be lined up with the garage (not
so close to the house, since this will become the front of our house),
then curve toward Parker Lane. Secondly, since the driveway will now
- be 120 feet long, we will need a turnaround. We have many other
o questions regarding this subject including; How many trees will be
removed? Will you fill part of the yard, since it slopes, before you put
in the new driveway? Will you relocate our lamppost? What type of
landscaping? Etc.

2. Within the temporary easement, lies our pool, deck, electrical supply,
some landscaping, and privacy fence. It was listed in our settlement as
aremoval. We expect all of the above to be replaced in a new
appropriate location on our property. (No one wants a pool in their
front yard.) ‘
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c. By a\ot\\%
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Sincerely,,

- T

Laura Mailander

Cdmw—u’*&ﬁ.\’\ﬁ‘v\@r ) (’D&U

Not knowing the details of the project makes it difficult to see how our
privacy will be affected fully. Our property has natural cover on all
four sides except where the driveway meets Frost Road. In full foliage,
Wwe cannot see any traffic, and traffic cannot see us. We expect our
privacy to be restored.

Lastly, and most importantly, is our home’s frontage. Our Victorian
style house very clearly faces Frost Road. Since there will be a guard
rail, and we will not have access to Frost Road, for safety reasons, our
address will be changing to 2 Parker Lane. This greatly affects the
value of our property. We will be consulting an architect and
contractor to redesign the side of our home to look like the front in
order to restore the proper property value that will be decreased by this
project. '

We have accepted the $7200 for the taking of our square footage and for the temporary
easement on a “pro-tanta” basis.

We request a mecting with your offices to discuss mutually amicable measures necessary
to mitigate market value and intrinsic value impacts on my property caused by the
unilateral reorientation of its frontage.

Please contact us as soon as possible so that we may arrange the meeting.
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TOWN OF TYNGSBOROUGH

- Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

3
1
=

FROM:  Michael P. Gilleberto, Town Administrator (&7

TO: Town Department Heads, Board Chairpersons, and Committee
Chairpersons

DATE: December 28, 2010

RE:  Egress/exit announcement

Please be advised that the Fire Department has forwarded the attached memorandum
regarding egress and exit from public auditoriums.

Part “c” of the memorandum requires that “an announcement that is audible, video, or of
cinematic communication...give the egress path with the location of exits to be used in
case of a fire along with areas of rescue assistance for use by persons with disabilities.”

While the requirement to conduct the aforementioned announcement applies only to
public auditoriums (Tyngsborough Elementary School, for example), it is recommended
that attendees at any public meeting be informed of their surroundings and means of
egress/exit.

cC: Board of Selectmen
Captain Pat Sands, Tyngsborough Fire Department
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SECRETARY
MEMORANDUM 3
TO: . Heads of Fire Departments : =
FROM: Stephen D. Coan
State Fire Marshal :

DATE: December 1, 2010 _

SUBJECT: Recent amendment to 527 CMR 10.00

Please be advised that 527 CMR 10.00 was recently amended by the Board of Fire Prevention
Regulations. This amendment, effective as of 9/3/2010, amends sections 10.13 parts (¢)(d) and
(e). Attached for your convenience is a copy of the referenced amendment.

=~ Part (c) of 527 CMR 10.13 requires that in any A-1, A-2, or A-3 occupancy, which features a
performance before an audience and prior to the start of such performance, that an announcement
that is audible, video or of a cinematic medium communication occur. Such announcement shalt
give the egress path with the location of the exits to be used in case of a fire along with areas of
rescue agsistance for use by persons with disabilities.

Part (d) of 527 CMR 10.13 provides, as of March 1, 2011 that the owner or operator of a
nighiclub, dance hall, discotheque or bar, with an occupant load of 100 persons or more designate
a crowd manager, for every 250 occupants, or portion thereof based on the Certificate of
Inspection issued under 780 CMR,

Part (¢) of 527 CMR 10.13 mandates, as of March 1, 2011 that the crowd manager, required by
the provisions of part (d) above, be responsible for the completion of the Fire & Building Safety
Checklist, as prescribed by the Marshal, on each day of operation prior to opening the facility to
its patrons.

DFS under separate covet will provide more details on the implementation and training programs
being developed in conjunction with that regulation.
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TOWN OF TYNGSBOROUGH

Office of the Selectmen
25 Bryant Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

December 29, 2010

Mr. Patrick McCabe
SEIU Local 888

529 Main Street

Suite 222

Charlestown, MA 02129

Dear Mr. McCabe:

In accordance with Article 28 of the Mid-Managers Union’s collective bargaining
agreement, please accept this letter as the Town’s notice of its desire to negotiate potential
changes in the terms of the collective bargaining agreement that expires June 30, 2011.
Accordingly, please contact the Town Administrator so that an initial negotiation session

can be scheduled at a mutually convenient time.
Thank you for your attention to this matter.
Sincerely,

Qmﬁ = O

Ashley L7 O Neill
Chairperson, Board of Selectmen

ce:  Matthew Marro
Kerry Colburn-Dion

=]



TOWN OF TYNGSBOROUGH

Office of the Selectmen
25 Bryant Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

December 29, 2010

Mr, Patrick McCabe
SEIU Local 888

529 Main Street

Suite 222

Charlestown, MA 02129

- Dear Mr. McCabe:

In accordance with Article XXIX of the Highway Union’s collecti\_fe bargaining
agreement, please accept this letter as the Town’s notice of its desire to negotiate potential
changes in the terms of the collective bargaining agreement that expires June 30, 2011.
Accordingly, please contact the Town Administrator so that an initial negotiation session
can be scheduled at a mutually convenient time. '

Thank you for your attention to this matter.

Sincerely,

Ashley L. O’Neill
Chairperson, Board of Selectmen

ce: William Lannon
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TOWN OF TYNGSBOROUGH

Office of the Selectmen
25 Bryant Lane
Tyngsborough, MA 01879 .
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

December 29, 2010

Mr. Patrick McCabe
SEIU Local 888

529 Main Street

Suite 222

Charlestown, MA 02129

Dear Mr. McCabe:

In accordance with Article XXII of the Clerical Union’s collective bargaining agreement,
please accept this letter as the Town’s notice of its desire to negotiate potential changes in
the terms of the collective bargaining agreement that expires June 30, 2011. The Town
reserves its right to propose amendments to any of the terms of the collective bargaining
agreement.  Accordingly, please contact the Town Administrator so that an initial
negotiation session can be scheduled at a mutually convenient time.

Thank yoﬁ for your attention to this matier.
Sincerély,

Loy £ ONs0

Ashley E7 O’Neill

Chairperson, Board of Selectmen

ce! Pamela Berman
Gloria Clancy
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TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879 B
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320 e
E-mail: mgilleberto@tyngsboroughma.gov .

December 28, 2010

Mr. Frank Kapuscinski
4333 Bermuda Street
Philadelphia, PA 19124
‘Dear Mr. Kapuscinski:

I am in réceipt of your letter dated November 22, 2010 requesting a patch or decal
depicting the seal of the Town of Tyngsborough.

While the Town is unable to provide a patch or decal, I have printed a hard copy of our
Town seal for your collection. :

Thank you for your interest in the Town of Tyngsborough.
Sincerely,

Michael P. Gilleberto
Town Administrator

ce: Board of Selecimen
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